





~S vsir. 
npc 16 WE ¢ | 5; £4OC) 
‘ . 


December 1980 COMPLETED rr Ex | 


138 
STATE REGULATION 


OF NON-COAL 
SURFACE MINING 


A SUMMARY 
AND COMPARISON 
OF STATE PROGRAMS 





Prepares By: C. Ronald Bloom 
Office of Science and Natural Resources 
National Conference of State Leoisiatures 


L 
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islatures is the official representative 
of the nation’s 7,500 state legislators 
and their staffs. NCSL is funded by the 
states and governed by a 43-member 
Executive Committee. The NCSL head- 
quarteis are in Denver, Colorado, with 
an Office of State-Federal Relations 
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Executive Director: Earl S. Mackey 


The National Conference of State Leg- 

islatures has three basic objectives: 

e To improve the quality and effective- 
ness of state legislatures; 

e To assure states a strong, cohesive 
voice in the federal decision-making 
process: and 

© To foster interstate communication 
and cooperation. 
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s recort ‘Ss cesignec to contridute to tne Presicent’s Council on 
nmentai Cuality’s stuay of methoas for “effective anc reascnaoie" 
egulation of surface Mining of minerals otner than coal. It Summarizes tne 
current recuiatcry posture of non-coal surface mining programs in each of the 
fifty states. Tne report is concernea only with statewice reguiation to 
control tne aaverse environmental consequences of present and future surface 
Mining. 


Intormation for tnis report is derived from analysis of state statutes and 
regulations, ana from a telephone survey of state officials knowleageadle 
aoout tne regulatory program in their state. 


Of tne furty-two states that regquiate surface mining on a statewice basis, 
ei] dut Tive requiate minerals other tnan coal. In at least four states not 
now regulating minerals otner tnan coal, there is a reasonable l|ikelinood of 
Tuture reguiation. Tnirty-five states now require that an operator obtain a 
permit from a state agency oefore engaging in the surface mining of certain 
minerals otner tnan coal. All states regulating surface mining specify 
reciamation standaras whicn must De met by the operator, and in almost all 
instances the operator must obtain prior approval of nis plan for reclamation 
of tne lands to be affected by surface mining. 
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P.L. 95-87) estaadlisnea a national program for requiation of the surface 
mining of coal. Section 709 cf tnat Act callea for a study “cesigned tc 
2$53St In tne estadlisnment of erfective ard reasonaole regulation of surface 

. anG open pit mining ana recizmation for minerals other than coai.* This 
report 1s cesigned to contrioute to tnat stuay. 


Tne Fecerai “sur face Mining Control ana Reclamation Act of i977" 


Tne purpose of this report is to summarize the major elements of each 
State's program for regulating the surface mining of minerals other than 
coal. lt iS important to cefine its parameters. The report deals only with 
Steatewice regulation of surface mining. Regulation of surface mining by local 
governments is not aiscussec unless such regulation is specifically mandated 
Dy state government (e.¢. California). Mining, like other economic 
activities, is Sudject to a variety of state ana feceral environmental! 
protection lawS. HOwever, unless provisions of state environmental laws are 
sirectec specifically at surface mining (e.g. Wyoming, Maine, Vermont) such 
regulation is not discussed in tnis report. There is no detailed discussion 
2t regulations applicabie oniy on state lands or in certain regions of the 
state; @.g. wetianas, wilaerness areas. while most states reguiate mining for 
tne purpose of protecting the nealth and safety of miners and others on the 
site, such regulation is not discussed in this report. In addition, this 
report focuses on regulation of current and future surface mining activity, 
ana aoes not ceal directly with state programs designed to accomplisn 
reclamation of previously mined lands. 





in order to compile the information presented, two methods were usea. A 
Statutory searcn was conducted to identify the legal basis, if any, for 
regulation. In aagdition, contacts were made with state officials in eacn 
State wno are knowledgeadie on this sudject. Initial contacts were usually 
tnose icentifiec in a 1978 National Conference of State Legislatures’ stucy of 
state regulation of the surface mining of coal. in many instances, the 
initial contacts referrea to other individuals more knowledgeable about 
regulation of other minerais. In the case of states not covered by the 
earlier report, contact was made with individuals in the state's environmental! 
protection and/or natural resources agencies. 





The information gathered is presented in two sections. First, in Part 
Ill, &@ consicerable amount of comparative information is presented in the form 
of a matrix highlighting many of the major elements of the regulatory program 
existing in each state. The format of the matrix was influenced by two 
previous studies dealing with state regulation of surface mining: the 
previously mentioned NCSL stuay, and a 1975 study conducted by the U.S. 
Geological Survey entitled A Guide to State Programs “ox the Reclamation of 
Surface Minec Areas. Finally, Part IV provides a summry of each Individual 

state’s régulatory program. This material provide: <ce:ailed information 
unavailaole in the matrix, and snould enable the reader to uncerstand the 
general provisions of the regulatory program in each state. The state 

o profiles also nignhlight unusual features of the state program, which the 
interested reader can explore in more detail! to determire their possible 
application in other states. 





) Before proceeding to the body of this report, a few comments about 
emerging trencas in regulating non-coal surface mining maybe helpful. In four 
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states, 3 Commission cr otner committee is studying the reguiatcry program 
covering Minerais otner ctnan coal, anc is itxeiy to make recommencetions tc 
“ne iegisiature involvec. The Mineral Resources Suo-Cormittee of tne 
governor's Commission cn Arizona Environment is consiaering tne neec for 
sevelopment cf a state tinerais policy. Jilincis iaw requires that an 
Aggrecate Mining Prooiems Stucy Commission report to the 198] legislature 
regarcing tne cesirability of separate legislation to cover aggregate mining. 
1A Loulsiana, tne House Natural Resources Committee «ill study tne 
sesiraDility or state regulation of sana anc gravel extraction. The North 
Carolina statute requlating surface mining is due to expire in 1981] uncer the 
State's Sunset provisions; tne legislature will consicer the recommencations 


of a state evaluation commission in cetermining tne future of the law. 


in aGgition to tnese formal stucies, contacts in three states suggestec 
tne possidiiity of significant statutory chances in the rear future. 
-291S.ation is ceing craftec within tne executive crancn ir Delaware *o 
provice state cuicance to tne existing local regquiation of surface mininc. In 
-lorica, 12 1S likely tmat tne Governor wil! again recommenc 2 more 
conventional approacn to surface mining regulation tnan the existing system of 
Severance tax repates for reclamation expenses. Finally, in Kansas, a statute 
governing construction materials may emerge as a result of an initiative 
recently begun cy operators. in otner states only minor changes, including 
streamlining ana clarifications, appear likely. 














PART III 


MATRIX 











INTRODUCTION 70 MATRIX 





Tne matrix that foliows provices a summary of the fifty states with 
respect to tneir regulation of surface mining of minerals other than coal. 
For each state, the program is measured along thirteen dimensions, listed on 
° tne left nana side of the matrix. The meaning of each element in the matrix 


is descridea in the “Guide to the Matrix” whricn follows the “Summary of 
Matrix." 
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SUMMARY OF MATRIX 





ignt states co NOt nave a Statewice requlatory procram applicable 

e specifically to surface mining. These include four eastern states where 
little surface mining occurs (Connecticut, Delaware, New Jersey, and Rhode 
islana), three western states witn substantial mining activity and large 
amounts of pudlic lanas (Alaska, Arizona, and Nevada), and the state of 
Veoraska. 


Five States (Kansas, Louisiana, Massacnusetts, New Mexico, and North 
Daxote) regulate the surface mining of coal, but the governing statute is not 
applicable to otner minerals. 


Thus, thirty-seven states have a statutory dasis for regulating the 
surface mining of minerals otner than coal on a statewice Dasis. Ail but two 
of tnese statutes require that an operator ottain a permit from a state agency 
orice to engaging in surface mining. Tne two exceptions are Florida and 
Micnigan, ootn of which specify reclamation standards to be met by the 
operator, ana require submission of reclamation plans to the state acency. 
Ratner tnan providing penalties for failure to comply, the Florida statute 
provices severance tax rebates for those operators who meet reciamation 
stanoarcos. Alabama is unique in terms of requiring a permit, but not 
requiring advance approval of a reclamation plan; the operator must meet 
specific reclamation standards, however. 





The permitting statutes of three states are sufficiently different from 
tne rest to merit mention. California's permits are granted by local 
governments within the context of state policy. In Maine and Vermont, permits 
are grantec witnin tne context of statutes regulating the location of al] 
cevelopments naving major impact on lana resources. 


Seventeen statutes regulating the surface mining of minerals other than 
coal cover all minerals. Seven of the statutes apply to all minerals except 
coal. The remaining thirteen statutes apply to some minerals other than coal, 
but not to all such minerals. 








Fifteen of the states ie Heh surface mining of minerals other than 
coal provice for the possibility of a pudOlic hearing prior to granting of a 
permit. 


Thirty-five of the thirty-seven states regulating the surface mining of 
minerals other than coal require the operator to file some form of bond or 
security before engaging in the mining activity. Release of the bond is 
typically conditioned on successful reclamation and faithful compliance with 
all the requirements of the statute, rules and regulations adopted thereunder, 
and any conditions attached to the permit. Ten states provide for release of 

° part of the bond prior to completion of all requirements relating to the land 
coverec by the bond. 


All the states regulating surface mining specify reclamation standards, 

. eitner by statute, rules and regulations, or a combination of the two. The 
Standards differ considerably in specificity, and often vary depending on the 
minerals covered by the law and the most important environmental concerns 
potentially affected by mining in the particular state. Of the six categories 
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of stancaras listed in tne matrix, thirty-five states refer to grading ana 
revegetation stencaaras, tnirty-one express a specific concern about water, 
taenty-Tive regulate toxic wastes, twenty-two acaress topsoil, and eleven 
nNENtion Nignwaiis. 


Seven states nave estadlisnec procedures for advance designation of areas 
unsuitea for surface mining (laaho, Minnesota, Mississippi, Soutn Dakota, 
Texas, weSt Virginia, and Wisconsin). In many adcitional states a permit 
coula se Geniea for the same reasons that Justify aesignation as an area 
unsuitea for mining in the seven above. 


Seven states proviae for the possicility of reciamation of areas 
creviously affected oy surface mining instead of comparaolie areas currently 
ceing minea (Alaoama, Colorado, Florida, Georgia, Mississippi, Missouri, and 
sSoutn Carolira). 


Fourteen states specifically require permits for exploratory activities, 
sitncugn only nalf of them require a separate expioration permit (Mississippi, 
“Ontana, New Hampshire, Soutn Dakota, Tennessee, Wisconsin, and Wyoming). wo 
accitional states require that the prospector provide notice to the state of 
exploratory activities. 


Nineteen statutes cover the significant surface effects of undergrouna 
mining. In some of these cases, the statute applies to all mining, incluaing 
unaerground mining, while in others the coverage of surface mining | w is 
extended to the significant effects of underground mining. 
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GUIDE TO THE MATRIX 





Statute 


A - A surface mining reclamation statute exists covering minerals other 


than coal. 


3 - A surface mining reclamation statute exists, but covers only coal. 


Rules 
k = Rules, reguiations, or guidelines have been promulgated under a 
Statute applicaple to surface mining of minerals other than coal. 


Coverage 


A-covers all minerals. 

B-covers all minerals except coal. 

C-covers only metallic minerals. 

D-excludes specific minerals from coverage. 
E-includes only specific minerals. 


Staff 

# - This is the estimated number of full-time equivalent state employees 
Gevoted to administration and enforcement of the surface mining 
reciamation statute as it pertains to minerals other than coal. 


Permit : 
X - A permit must be obtained in order to engage in surface mining of 
certain minerals other than coal. 


Reclamation Plan 
X - Surface mine operators must submit a plan for reclamation of lands 
affectea by the extraction of certain minerals other than coal. 





Hearing 
- A pudlic hearing must be hela before a permit for the surface mining 
of certain minerals other than coal can be issued. 


B - Although not required in all circumstances, the statute provides for 
the possibility of a public hearing prior to issuance of a permit for the 
Surface mining of certain minerals other than coal. 
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Tne statute applicapie to surface mining of minerals other then coal 


n faithful execution of nis cuties under the statute. 

- ammount 
A - Tne amount of tne dona requirea is established on a case-Dy-Ccase 
0asiS, uSually aepenaing on the estimated costs of successful 
reclamation. 


c « 
provices for the posting of DonG, under certain circumstances, Cconcitioned 
3 


8B - Although the amount of the bona required is established on a 
CaSe-Dy-case basis, it is subject to monetary limits specified in the 
Statute. 


C - The amount of the bona requirec is specified in the statute. 


oO. Partial Release 
Xk - The operator is entitiec to release of a portion of his bona 
oefore tne final compietion of nis reclamation effort on specific 
lanas nas deen assured. 


Reclamation Stancards 

X - the specific reclamation standard applicable to surface mining of 
minerals other than coal is identified in the statute or, if the statute 
is silent witn respect to establishing rec'amation standards, the specific 
reclamation standard is agcressed by the current rules and regulations 
acopted pursuant to the statute. 





Exclusion of Mining 

Kk = Provisions of the statute applicanle to surface mining of minerals 
other than coal provide for advance designation of lands unsuitable for 
surface mining, and no surface mining of certain minerals other than coal 
is permitted on lanas so designated. 





Substitute Lands 

X - Provisions of the statute applicable to surface mining of minerals 
other than coal permit the operator, under certain circumstances, to 
fulfill nis reclamation auties by reclaiming lands previously affected by 
mining rather than those affected by nis current surface mining operations. 








Exploration Permits 

A - Provisions of the statute applicable to surface mining of minerals 
other than coal require that a separate permit be obtained to engage in 
exploration activities affecting the surface of the land. 


8 - Although no separate permit is required in order to engage in 
exploration for minerals other than coal, exploration is defined as 
mining, and requires a mining permit. 




















‘NO permit 1s required to engace in exploration for minerals otner than 
» Dut tne prospector must fiie a notice of intent to engage in 
oratory activities. 


3. Surface effects 


ine statute applicapie to surface mining of minerals other than coal also 
; applies to significant surface effects of underground mining. 
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>COTNOTES 





2. A permit is requirea for arecge and piacer mining, but not for otner 
surface mining. 


2. The dona amount is fixea oy statute for piacer mining; it is variable ° 
Dut sudject to a statutory maximum for other surface mining. 


c. Unger the surface mining law. exploratory activity too small to 
require a mining permit requires provision of notice. 


G. Bona is required only unger certain conditions. 

e. Ail major lana cevelopments in Maine, including surface mining, are 
congitionea on a showing tnat there will be “no unreasonable aaverse 
environmental effects." 


tf. The acministering agency may require such a plan. 


g. The nearing requirement does not apply in the case of construction 
materials. 


nh. Missouri law covering coal, barite, ana tar sands requires a 
reclamation plan, provices for a nearing, anda specifies more extensive 
reclamation stanaards. 

1. The amount can ode reaucea at the aaministering agency's discreticn. 
For planting purposes only. 

k. Applies only to uranium ana coal. 


1. Not all standards apply to all minerals. 


m. No exploration permit is requirea for minerals other than metallic and 
uranium, but exploration for construction materials requires a mining permit. 


n. Exceptions to the statutory amount are allowed. 


o. Their aguties include enforcement of health and safety laws pertaining 
to surface mining operations. 


9. Except for exploration for construction materials. 


gq. All developments, including surface mining, must meet eleven criteria . 
for assuring that environmental concerns are met. 


r. Reclamation and oonding requirements apply to all minerals except 
jimestone, sandstone, ana sana. . 
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EXPLANATION CF STATE PROFILES 


a 


ummary: Fifty state profiles follow in alpnapetical oraer. <acn profile is 
in tne format cescrioec in tne next few pages, inclucing a summary, crief in 
most cases, out more iengthy in tne case of states with rather atypical 
regulatory programs. 

As ingicatea Delow, the state profiles ao not enumerate all] the important 
dimensions of the aifferences among state regulatory programs. The discussion 
provides a context for reading the indiviaual state profiles, and snould 
facilitate cetailea analysis of state programs. 





“Major Minerais: Some of tne major minerals minea in the state are listed in 
tnis section. Tne information is cerivea from U.S. Bureau of Mines statistics 
ang tne testimony of state officials regarding major mining activity. 





Statute: This is the citation for the statutory autnority for regulating 
Surface Mining of minerals other than coal, and is the statute or statutes 
Summarized in the state profile. Reagers interested in the details of a 
particular state program should refer to the statute. 


Rules: If rules, regulations, or guicelines nave been promulgated under the 
autnority of the statute citea, they are noted in this section. Where 
possiole, reference is made to either tne cate of acoption or the effective 
Gate, Dut in some instances the rules are undated. In each instance every 
effort was mace to obtain a copy of the currently applicable rules. 


Coverage: This section indicates the minerals covered by the statute 
regulating surface mining of minerals other than coal. The reader should be 
aware, nowever, that the coverage of the statutes differs along other 
dimensions not explicitly covered by this report. Statutory definitions of 
surface mining operations aiffer among states. Non-commercial operations are 
uSually exempt from regulation, and exploratory activities are often either 
exempt or subject to different regulations, standards, and requirements. 
Mining inciaental to state highway projects or conducted by local government 
is often exempt from some or all regulation. There is often a threshold, 
based on the number of acres disturbed, the volume of minerals realized, or 
the amount of overburden moved, that must be crossed before state regulations 
apply. 


Aagministering Agency: This is the state government agency that has been given 
the autnority to administer and enforce the statute regulating surface mining 
of minerals other than coal. In many states, the rule-making ana ultimate 
Gecision-making authority rests with an appointed citizens’ board or 
commission with substantial independence from the administrative structure of 
State government. In other instances, such a board or commission is 
,authorizea to near appeals from administrative decisions made by the head of 
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tne acministering acency. Ultimate appeal recourse, nowever, 1s to the 
courts, witn states differing as to the weignt the courts are obliged to give 
to tne fingings of tne acministrative agency, d0ara or commission. 

In some states tne statute provices for a purely advisory committee, 
typically incluging membership from the mining inagustry, universities, ana the 
general pudlic. Severai statutes either mandate or encourage the provision of 
assistance to the acministering agency Dy other agencies of state government 
naving expertise applicable to mining ana reclamation. 


Staff: Tnis is an estimate, provided by state officials, of the number of 
State employees, on a full-time-equivalent dDasis, who are engaged in the 
acministration ana enforcement of the statute as it pertains to minerals other 
than coai. 


State Contact: This section lists tne person or persons who proviced 
information regaraing applicabie statutes, rules ana regulations, staff, major 
mining activity, and recent ana likely future cevelopments in the state 
regulatory program. They are generally located in the administering agency. 





Mining Permit: Virtually all states requlating surface mining of minerals 
other than coal require the operator to obtain a permit prior to engaging in 
mining activities. The term of the permit varies among states, ranging from 
one year to the duration of active mining. This can be a matter of some 
importance, aepencing on the applicable provisions for renewal ana amenament. 
ror example, if there is no provision for amendment without operator 
concurrence, then a long-term permit might not oblige the operator to use 
newly-availaDle technology in his reclamation efforts. Reporting requirements 
also aiffer from state to state, with annual reporting often required if 
long-term permits are granted. This tends to reduce the importance of the 
permit term, particularly where, as is common, the state can amend the permit, 
after a nearing ana sudDject to rights of appeal, auring its term. 

Another important difference among states is the extent ana nature of the 
information the operator must submit in support of his application for a 
permit. Virtually all states require submission of a reclamation plan, which 
typically identifies a proposed post-mining land use or uses and the methods 
the operator intenas to employ to minimize the adverse environmental 
consequences of the operation and to restore the land to a condition suited to 
the future use. However, there is wide variation among states in terms of the 
adaitional information the operator must, or may be required to, submit. For 
example, one or more states require the operator to provide at least some of 
the following information pertaining to the lands where mining will occur: 
maps, soil surveys, test borings, topography, climate, existing drainage, 
current water quality, forest inventory, current land use inventory, and 
current plant and animal inventory. 

States also aiffer in terms of criteria specified for approval or denial 
of a mining permit. A few states provide for advance designation of lands 
unsuitable for surface mining, and will not issue permits for mining on such 
lanas. Others provide for denial of specific permit applications if the land 
is unsuited for mining. The decision-making context is obviously very 
different depending on which approach is employed. 
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Reclamation Stanaarcs: whether or not a permit is required, states regulating 
tne surface mining of minerals other tnan coal impcse certain “cuties”, or 
Stancaras of reclamation, on the operator. States aiffer in whether the 
Stancarcs are exoressed in terms of results to de acnieved or avoided, methods 

2 to oe used, or some combination of tne two. 

Six separate categories of stanaaras nave been identified for detailed 

Giscussion: water, topsoil, grading, nighwall, toxic wastes, and 
revegetation. where possiole, relevant statutes and rules have deen 

° extensively quoted, which provides a good indication of the major reclamation 
concerns in a state, given the extent and type of mining activity being 
regulated. States also differ in terms of the specificity of the standards 
anc the amount of administrative discretion that exists. The more specific 
tne stanaara, the more likely it is that a procecure exists for the granting 
of a variance or exception from the stancaarda. 





Inspection: Statutes aiffer consigerably in terms of their approach to agency 
investigation and inspection to determine compliance with the statute, permit, 
ana rules ana regulations. A few simply allow agency inspection, but most 
require inspection at certain times; e.g. upon receipt of a permit 
application, citizen complaint, annual report, or report of reclamation 
completion. In some states, advance notice must be given to the operator, 
wnile in others such notice is prohibitea. Two state laws encourage rotation 
of mine inspectors, and several entitle the operator to receive a copy of all 
inspection reports. 





Local Role: The states differ widely in terms of the role assigned to local 
government and private citizens in the regulatory scheme. In some states 
regulation is, in effect, a matter involving only the operator, surface 
Owners, ana the state agency. At the other extreme, one state regulatory 
framework provices that permits be obtained from local government. In states 
without a statewide program for regulation of surface mining of minerals other 
than coal, local government may play an important regulatory role. 

One of the more important differences 4 State regulatory programs is 
the existence and nature of provisions for public hearings concerning the 
granting of a permit, approval of reclamation, and release of the bona. This 
iS measured by the matrix presented earlier in this report. 





Bonaing: Most states are concerned with assuring completion of required 
reciamation when a financially irresponsible operator fails to comply. A 
System of fines or a civil suit for damages would be of little avail with a 
bankrupt operator. Thus, a bond or other security must typically be posted 
prior to initiating mining operations. The details differ, but an operator is 
uSually ocliged to pay a premium to a third party in return for the third 
party's . arantee to the state that they will either perform the operator's 
Statutory duties, should the operator fail to do so, or be liable for the 
amount of the surety or bond involved. Alternatively, the operator may be 

. allowea to place cash or negotiable securities on deposit with the state; this 
serves in effect as collateral the state can claim in case of operator default. 

Proceaures for bond forfeiture differ in detail, but more significant 

aifferences involve the amount of the bond required and whether forfeiture of 

° tne bong relieves the operator, as well as the surety, from further 
ooligations under the statute. 
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States also aiffer in terms of tne time limits imposed on operators. Most 
require tnat reclamation activities oe conaucted, insofar as possible, 
concurrently witn mining. Uniess reclamation is completed within a specified 
"me perloc, tne state may oe authorizec to seek dona forfeiture. States also 
irter in terms of now iong tne state is entitlea to insist on maintenance orf 
Dona to assure tne ultimate success of reclamation. 


ivy th «fF 


Penaities: Operators who violate the statute, rules and regulations, or terms 
of their permit, are usually subject to bond forfeiture, but may be subject to 
otner penalties as well. In most states, if an operator forfeits a bond, he 
will oe unadle to obtain a permit to mine other lands. The statutes of the 
various States almost always provice tnat permits can be suspended or revoked 
for violation of the statutes. Similarly, almost all states provide either 
civil or criminal penaities (typically fines) for operation without a permit. 
“any provice civil penalties for other violations of the act as well. In some 
instances, eacn Gay the violation continues constitutes a separate offense. 
Criminal penalties, sometimes inclucing the possibility of imprisonment, are 
often appiicadle 1f violations are “knowing and wilfull.” 





Other Provisions: Interesting or unusual features of a state statute not 
eisewnere noted are discussed in this section. 
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ALABAMA 


Summary: Tne Alabama regulatory program does not apply to stone quarries, anc 
1S an eariy example of 2 state permit program. Stancards are not particularly 
stringent, tne dona requirec is minimal, no reclamation plan need be 
submitted, ana revegetation is not required where the soil is infertile. 

Smail sand ana gravel operators are not required to post a bond or pay an 

, application fee. No Changes in the program are envisioned in the near future. 


Major Minerals: Coal, sand and gravel, clay, stone. 





Statute: “Surface Mining Act of 1969" (Code of Alabama, sec. 9-16). 





Rules: Acopted 11/1/72. 
Coverage: Excludes limestone, mardle, and dolomite. 


Acministering Agency: Safety and Inspection Division of the Department of 
Ingustrial relations. 





Staff: Three to four. 





State Contact: Jerry Scharf. 





Mining Permit: A mining permit is required, with a term of one year. The 
permit application must be accompanied by a fee and security. 





Reclamation Stanaards: 





water: Water is to be aiverted “in a manner designed to reduce siltation, 
erosion, or other damage to streams and natural water courses." 








Graging: Peaks and ridges must be reduced to a “rolling topography.” 


Toxic Wastes: Such materials must be covered with overburden or a 
permanent water impoundment. 
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Revevetation: The reforestation stancarc is the estaplisnment of 400-450 
seeciings per acre, out tne ope-ator neea not revegetate where 
“characteristics of tne soil...seriously innibit plant growtn.” Reclamining 
lanas fcr non-forest use is suoject to rules ana regulations, out the only 
ruie@ promuigatec requires tnat if pasture crasses are usec, “Coverage Must oe 
eftectuatec to not iess tnan 75% of the affectea land." 


Inspection: The statute permits entry for inspection ana requires inspection 
atter reciamation; regulations provice that foresters shall inspect “to 
cetermine reclamation progress.” 





soncing: 





Amount: $150/acre. 


Release: The conc will oe releasea within thirty days of meeting ali the 
requirements of the Act and notifying the Department to that effect. 


Penalties: Bona forfeiture can be sought for violations of the statute. 
Uperation without a permit is punishable by fine, and the operator must post 
bunc anc reclaim affected lanas. 
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Summery: <7 aS«<a‘'s generai mining iaw is orientec toward mine sefety, anc 
tere 1s TO Statewice reclamation law applicaoie to privately ownea lianas. 
~owever, Alasxa is unique insofar as the vast majority of land is 
udlicly-ownec. Tne current statute governing public lands is oriented towara 
resource aevelopment, ana contains no explicit reciamation requirements. 
However, rules ana regulations promulgatec uncer the general powers of the 
Commissioner of Natural Resources require permits for miscellaneous uses of 
State ianus, inclucing certain minerals exploration activities. The purpose 
of these rules is “to provice controls over activities on State of Alaska 
\anus in orcer to minimize aaverse effects on the lana and its resources.” In 
aacition, reclamation activities may De requirec as a condition of a mineral 
lease on public lianas. Future cnanges in minerals law anc policy appear 
iimely. 





Major Minerals: Stone, sang ano gravel, precious metals. 





Statute: None. 


State Contact: Laurel Murpny 
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ARIZONA 


Summary: Arizona nas no statewice reclamation law applicable to 
orivately-Ownec ianas. On the more than one million acres of state trust 
lanas, Ncwever, a minerals policy nas deen developed consistent with state 
law. Arizona statutes require that the recipient of a minerals exploration 
permit on state lands must “...so far as reasonaDly possidle, restore the 
surface to its former condition” (A.R.S., sec. 27-252). The recipient of a 
mineral lease on state lands must “furnisn bona, in a reasonadle 
smount...conditionea that the lessee will guarantee restoration...to a 
reasonadle conaition in accordance with 300d mining practices.” (A.R.S., sec. 
27-273) 

Tne Mineral Resources Sub-Committee of the Governor's Citizens’ Commission 
on Arizona Environment has agreed that cevelopment of a state minerals policy 
is GesiraDie. Tne policy cevelopea for application to state lianas may serve 
as a mocel. 





Major Minerals: Copper, molybdenum, clay, sand and gravel, stone. 





Statute: None. 


State Contacts: 800 Larkin , Larry Feilows. 
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Summary: Requirements of the Arkansas statute are moderately strincent, Out 
a . 

nO setailec ruies nave oeen promuigatec. Smail sana anc gravel operators neec 
NCt pay an application fee or post security, Dut are subject to reciamation 
stancaras. witn a non-coal enforcement staff of only one person, the 
?ollution Control Commission must clearly solicit ana rely on the advice of 
other personnel. Amenoments may be sought to allow substitution of lands for 
reclamation purposes anc to allow an irrevocable letter of credit as an 
alternative to the bona or security requirement. 


Major Minerais: Stone, sana ana gravel, Clay, Sauxite, oarite, vanadium. 





Statute: “Open Cut Lana Reclamation Act of 1977" (52 Arkansas Statutes 
Annotated, sec. 917-934). 








Rules: Rule to exempt non-commercial operations acopted 1/27/78. 


Coverage: All minerals (but the Commission does not consider stone to be a 
meray) 


Aaministering Agency: Pollution Control Commission, Department of Pollution 
contro! and yp 


Staff: One. 


State Contact: Gene Newsome. 





Mining Permit: A permit is required. The permit application must be 
accompanied Dy a fee, bond or security, and a detailed reclamation plan. 
Approval of the plan is to be based on the advice of agencies possessing 
reclamation expertise. If the Commission does not act to approve or 
agisapprove the application within 90 days, the permit must be granted. 


Reclamation Standards: 





Water: Refuse disposal is to be designed to “control siltation, erosion, 
or other damage to streams and natural water courses." If a lake is to be 
left as part of the reclamation plan, provision must be made to assure that 
the pH factor is between 6 and 8. 
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sraqging: A.“rolling or terraces tocograpnhy with acequate arainage” ts 
reguirec. There is a maximum allowaole final siope. 


TOAIC wastes: ACciG forming materials must Se Coverec by water or ceait 
aitn in a manner approved oy the Commission to “prevent formation of acid mine 
aeter ciscnarge.” 


Revegetation: The operator must conduct soi! tests and make 
recommendations conforming to those of state ana feceral agricultural or 
forestry agencies. 


inspection: Tne Commission or its representatives may enter lands at ai! 
reasonad.e times for the purpose of cetermining compliance. 





30NG ReGuirements: 





Amount: Estimateco cost of reclamation. 


Release: The dond must be released when the Commission finds that 
reclamation has been completea and results “appropriate to the use for which 
the area was reclaimec” have been achieved. 


Penalties: The mining permit can de suspencec until reclamation is in 
compiiance, or forfeiture can de scugnt. A fine is proviced for operation 























ummery: California's program for regulating surface mining is unique in 

erms cf its extensive reliance on locai government for acministration anc 
ntorcement. Tne state role was expanded somewnat Dy recent amencments to the 
statute, ana is likely to expana further in the future should local 
vernments fail to meet their obligations under the law. 

The essence of tne state role in the regulatory scheme is the development 
of an overail policy for reclamation of mined lands, designation of areas of 
regional or statewide significance where tnere are important mineral deposits 
tnat could ce jeoyaraized by aevelopment ana incompatiole land uses, and 
orovision of technical assistance wnen requested by local government. State 
Doilcy must de “Dased upon a study of the factors that siqnificantly affect 
tne present ana future condition of minea lands...“ The Office of ?lanning 
snd Researcn is required to icentify “areas...wnich are urbanized or are 
sudlect to urban expansion or other irreversible lana uses which would 
sreciuce minerals extraction." Tne State Geologist is ooliged to ciassify 
tnese ana other areas according to the sianificance of existing mineral 
ceposits. 

Local units of government are required to adopt ordinances enaDling them 
to review and approve reclamation plans, ana to issue permits for surface 
mining. The 1980 amenaments provide for state review of the ordinances; if 
inconsistent with state policy, the operator must obtain state approval of his 
reclamation plan. Local government agencies making lana use aecisions 
invOiving areas of regional or statewiae significance are expected to consider 
tne Droad geograpnic impact of their decisions, and not simply to evaluate the 
impact on their own local jurisdiction. 
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Major Minerals: Clay, sand ana gravel. stone, iron ore, phosphate rock, 
gypsum, asoestos, aiatomite, feldspar, gold. 





Statute: “Surface Mining and Reclamation Act of 1975" (Ch. 9, Annotated 
California Puolic Resources Code, sec. 2710-2795). 











Rules: “Policies and Procedures” (first revision, June, 1979). 


Coverage: All minerals. 





Acministering Agency: State Mining and Geology Board. 





Staff: Eignt. 


State Contact: Douglas Sprague 














“ining Permit: A permit must ce ODtainec from a local unit of government 
Cz1:ec a4 “lead agency"), anc is not issued untii a reclamation plan nas been 
Suobmittec anc approvec. 





xeclamation Stanceras: The Boera was requirea Dy statute to cevelop ana acopt 
2 $tate reciamation poiicy wnicn “shail incluge, out not de limited to, 
measures to De employea dy lead agencies in specifying grading, bdackfilling, 
resoiling, revegetation, soil compaction, and other reclamation requirements, 
ana for soil erosion control, water quality and watershed control, waste 
cisposal, ana flooa control." The standards describea below are specified in 
tne policies acopteda oy the Boarc. 





water: Settling ponds or oasins are required “where they will provice a 
Significant benefit to water quality." where groundwater recharge is a 
significant consiceration, operations must “suostant‘aliy prevent siltation of 
recnarce areas.” Other agency regulations must also be complied witn. 


Topsoil: Salvage of topsoil “is a crucial part of the reclamation 
process” and may necessitate a soil survey. It is acknowledged, however, that 
in some instances “it may be impractical or impossible to salvage soil." 


Grading: Siope stability is the critical factor, and engineering analysis 
Mey De requirea. Grading must de gone in a manner that avoids excessive 
erosion. 


TOxic Wastes: waste materials must be “removed or protected to reduce 
ieacning to allowaole levels." 


Revegetation: The operator must utilize available research results ana 
May be required to enrich soil materials. 


Inspection: Local ordinances must provide for “periodic inspections" of 
surface mining operations. 





Local Role: State policy shall not govern “aspects of regulating surface 
mining operations whicn are solely of local concern...such as...hours of 
operation, noise, aust, fencing, and purely aesthetic considerations." A 
pudlic nearing is required prior to local approval of a permit application. 





5onaing: The ljocal orainance “may include provisions for liens, surety bonds, 
or other security to guarantee reclamation in accordance with the reclamation 
plan." 
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COLORADO 


Summary: Tne Coloraco statute is one of tne more comprehensive, and is 
Suppiementea oy fairly extensive rules ana regulations. The role of local 
covernment ana private citizens in the permitting process is greater than in 
most states, ana the statute imposes an explicit duty on other state agencies 
to cooperate with the Board of Minea Land Reclamation in the enforcement of 
tne Act. Another unusual feature is the provision for three types of permits: 
regular, limited impact, and special. The Board is given specific deadlines 
for acting on applications for each type of permit, and the permit is deemed 
approvea if the Board fails to act within the relevant time period. Both 
environmental groups and industry representatives are expected to seek future 
mocifications in the law. 





“ajor Minerals: Molyocenum, coal, sana and gravel, stone, uranium, snale, 
Ciay. 





Statute: “Colorado Mined Lana Reclamation Act," 1976 (Colorado Revised 
Statutes, sec 34-23). 





Rules: Effective 7/78. 





Coverage: -!1] minerals. 





Aaministering Agency: Mined Land Reclamation Board, Department of Natural 
Resources. 





Staff: Seven to eight. 


State Contact: Robert Campoell. 





Mining Permit: A mining permit is required, and is valid for the life of the 
mine. Permit applications must be accompanied by a fee, map, and reclamation 
plan. NO permit will be granted until surety is provided. At its discretion, 
and for good cause shown, the Board may hold a public hearing to determine 
whether or not a permit should be granted. 


Reclamation Stanaards: The standards below are specified in the statute, and 
are furtner elaborated by fairly extensive rules. 





water: Disturbances to the hyadrologic balance must be minimized. 


Topsoil: It is to be segregated from other spoils, and preserved “in a 
useable condition for sustaining vegetation..." 


xe 








SG: It must de carriec on “so as to create a final topocrapny 
tne Tinal lana use” selected in the reclamation plan. 


TOKIC waStes: Tney snali oe nanalied “in a manner that will protect tne 
urzinage system from pollution." 


Revegetation: [t is to be conauctea so as to “establish a diverse, 
erfective ana long-lasting vegetative cover that is capable of 
scit-regeneration ana at least equal in extent of cover to the natural 
vegetation of the Surrounding area." Good planting practices must always be 
ssea, dut no planting 1s requirea if soil conditions “seriously innidit plant 
growtn..." ana “cannot feasidly be remedied by chemical treatment, 
Tertilization, replacement of overdurden, or |ike measures." 


inspection: Tne 30arda may enter at ail reasonaole times ana must inspect 
Tol lowing notice of completion of reclamation activities. 





.ocal Role: Local government must be notified by the Board about permit 
applications, ana no permit may oe grantea if it is contrary to an acopted 
plan of local government. Prior to approving a reclamation plan, the Board 
must confer with tne relevant board of county commissioners and board of 
Supervisors of tne local soil conservation aistrict. In addition, the 
uperator is requirea to publish a notice of his application for a permit, ana 
any person 1s entitled to file objections or statements in support of the 
auplication. 








sonGcing: 





Amount: The surety required to be filed for a regular permit must be 
basec on the costs of reclamation. 


Release: Bond is releasea when it is found that reclamation is 
Satisfactory. If the Board faiis to respond within sixty days to a notice of 
completion filed by an operator, the reclamation is deemed satisfactory. 


Penalties: If, following a hearing, the Board determines that there has been 
a vidiation of the statute or any rule or permit issued thereunder, it may 
mouify, suspend, or revoke the permit or seek forfeiture of the surety. Civil 
penalties are also provided for operating without a permit and for violations 
of the permit. 





Other Provisions: 





Exclusion of Mining: Although there is no provision for advance 
uesignation of lanas unsuitable for mining, there are several circumstances in 
wnich a permit can be denied because of the location of the lands in question. 
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Exploration Permits: Aitnough no permit is required in order to conauct 
mineral exploration, a prospecting notice must be filed. The prospector trust 
post Surety anda comply witn the same reclamation stancaras imposed on mine 
operators. 
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a RETTICUT 
CONK wliawww 


Sumer y IntIng activity in Connecticut is larcely limitea to construction 7 
Tatericis, anc tnere 1$ no statewice requiatory program. Local government 


iana uSé CONtroi ana permit activities may ce appliea to mining ana 


reclamaticn. 








o 
Mejor Minerals: Sena ana gravel, stone. 
Statute: None. 
stete Cuntact: Art Brock. 
{ 
* 
we 














DELAWARE 


Summary:  Tnere 1S no Statewice regulation of the iimited amount of mining 

sCliwilty cccurring in tne state of Delaware, whicn relies insteaa on local 

zoning orginances. Legislation is currently veing drafted within the 

<xeCutive orencn tnat would provice state guidance to local governmental units 
tney attempt to assure agequate reclamation. 





Major Minerals: Sana ana gravel, clay. 








State Contacts: Rooert Joraan, Roa Bartchy. 





site 








= LORIOA 





cuvmary: Tne Floriaa program is unique in tnat it allows operators to obtain 
3 “eTunc cr severance téexes faic equal to tne costs of reclamation anc 
estoration incurrec. Tne statutory oasis for tne program is very drief, Dut 
38 Seen Suppiementec oy somewnat more extensive rules. 
In i980 tne Governor attempted to get a more extensive and conventional 
mining d11] consiaerea, ana is likely to nave a similar Dill introgucea in 
i961. 


“e-or “inerals: ?hospnate rock, stone, clay, sand anc gravel. 





~tatute: Fiorida Statutes Annotatea, sec. 211.32. 








Rules: effective 10/7/30. 





~ 


coverage: All “solid minerals" subject to severance tax. 


Aaministerina Agency: Department of Natural Resources. 








State Contacts: B6ruce Greenwood, Vance Kidder. 





Mining Permit: Not required. 





Reclamation Stancards: The statute provides only that the taxpayer “institute 
ana complete a reciamation and restoration program" on each site subject to 
severance tax, and meet criteria adopted by the Department which include five 
general standaras: “(1) Control of the physical and chemical quality of the 
water draining from the area of operation; (2) Soil stabilization, including 
contouring and vegetation; (3) Elimination of health and safety hazards; (4) 
Conservation and preservation of remaining natural resources; and (5) Time 
scneaule for the completion of the program and the various phases thereof." 

Tne more aetailea standaras below are drawn from the latest rules issued 
Dy the Department. 





water: To tne greatest extent possible, the operator is to restore the 
original agrainage pattern, ana all waters “on leaving the property under 
control of the taxpayer" shall meet state water quality standards. 














Topsoil: [ts use 1S “encouraged,” anc “wnere topsoil is not used, the 
sperator snali use 2 suitadle growing mecium for the type of vegetative 
communities planned.” 


sracing: Slopes are limitea to one vertical to four horizontal except 
“anere justifiea” and “where acequate stabilization can be assured.” 


Toxic wastes: wastes must oe “replacea in the mine cut beneath all other 
pacat11] material" or oe dealt with in another manner expressly approved Dy 
tne Cepartment. : 


Revegetation: Fairly cetailec stanaaras are listea for acnieving 
‘nermanent reveyetation wnicn will minimize sci! erosion, conceal the effects 
ct surface mining (ana) recognize tne requirements for appropriate nabitat for 
Tish ang wiiclite." 


Inspection: Tne rules provige for right of entry, and mandate inspection “on 
an irregular basis at a frequency necessary to insure compliance." 
Inspections of reclamation shall occur at least quarterly, and the operator 
will receive prior notice and a copy of the inspection report if requested. 





.ocai Role: The Department may adopt as criteria local ordinances meeting the 
minimum standards estaolished in tne statute. By rule, the Department nas 
provicec for simultaneous local review of applications for approval of a 
reciamation pian. 
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GEORGIA 


summery: Tne Georcia program relies neaviiy on the requirement tnet tne 
Jceratcr prepare ana ootain approval of a “Mineo Lana Use Plan” before a 
Dermit %$ 1SSuec. This approved plan provices tne reclamation standcaras the 
operator must meet. State officials are convincea tnat the approach works, 
anc woulda work for coal as well. There may be an attempt to remove tne 2 
statutory oouncs on the amount of the surety required of mine operators. 





“ajor Minerals: Clay, stone, sana ana gravel, Sauxite, felaspar, iron ore. 





Statute: “Surface Mining Act of 1969" (Coce of Georgia Annotated, Ch. 43-14). 








Rules: Revisea rules catec 3/8/76. 





Coverage: Exciuages stone. 


Acministering Agency: Environmental Protection Division, Department of 


Natural Resources. 





Staff: Eignt. 


State Contact: Sanfora Darby. 





Mining Permit: A permit is required. The permit application must be 
accompaniec Dy a “Mined Land Use Plan" consistent with land use in the area 
ana proviaing for reclamation. No permit is issued until the plan is approved 
ana a performance bond is filed. 





Reclamation Stanaaras: These are established by regulation, rather than by 
statute. 





water: The plan must be designed to protect “adjacent watersheds from 
effects of erosion ana siltation.” 


Topsoii: Its use must be gescribed in the plan. 


Grading: It must oe aescribed in the plan. 


Hign wall: Its reguction must be aescribec in the plan. 
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Revegetation: [t must De cescribded in the plan. All lands not 
specifically exempted by the approved plan will “contain a nigh quality, 
permanent vegetative cover.” 


Inspection: The Department is empowerec to make investigations ana 
inspections. 





conging: 


Amount: The statute provides a range from $100-$1000 per acre as 
ceterminea by the Department based on “the character ana nature of the lana 
reclamation requirements specifiea in the approvec Mined Land Use Plan." The 
ponding requirement can be waived for financially responsible operators. 


Release: Release follows satisfactory reclamation of the affected lanas. 


Penalties: In aadition to bond forfeiture, permits can be revoked if the 
operator fails to comply with his approved plan. Civil fines are provided for 
violations of the statute and the rules and regulations. 














HAWAII 


Summéry: A Stétute was passec in 1957 to requiate surface mining in Hawall. 
12 iaw waS IM anticipation of Dauxite mining wnicn never materialized and the 
statute excluces from coverage tne only materiais actually mined in the 

State. As 2 consequence, tne statute is inactive, Dut would provide a basic 
regulatory framework should surface mining of non-construction minerals become 


a future reality. 





Major Minerals: Stone, cement, sand ana gravel. 





tcotute: Cnepter 1381, hawaii Reviseo Statutes. 





Rules: None. 
coverage: Excludes construction materials. 


Aoministering Agency: Boerd of Lana anc Natural Resources. 





Starf: None. 


state Contact: Ea Sakota. 





Mining Permit: A permit is required, with a one year term. The application 
must De accompanied oy a fee ana oona. A mining plan must be submitted and 
approved Oy tne Board prior to commencement of mining; when mining is complete 
with respect to any lanas, a reclamation pian must be submitted and approved 
Oy the Boara. 





xeclamation Stanaards: 





water: Actions must be taken to prevent accumulaticn of water in the 
attecteg area. 


Topsoil: Topsoil must be replaced if this action is required to 
accomplisn revegetation. 


Grading: The affectea area must be graded “to contour which will minimize 
erosion and oe suitable for planting." 




















Revegetation: Several actions are requirec in order to acnieve, where 
Dossidie, at least “comparaple fertility ana use of land to tnat existing 
sricr to strip mining.” 


Inspection: The 80arc must inspect tne site wnen notification of reclamation 
=ompietion is received, and muSt investigate sworn written complaints made Dy 
any incivicual, provided that the allegec facts, if true, “would constitute 
grounes for refusal, suspension, revocation, or cancellation of a permit...” 


30.10 Ing: 


Amcunt: It is Dased on the reasonable costs of “restoring and 
renaoliitating tne lanc,” out cannot exceed $300/acre. 


Release: The oona is releasea upon the operator's showing that ne nas 
compiiec with the requirements of the chapter. 


Penalties: A civil penalty can be assesseca for operating without a valid 
permit, which can de suspenced or revoked for violations of the statute. 

















1 DAHO 


Summary: Icano nas an enormous variety of mining ana exploration activity. 
"ne reguiatory program is casec on two statutes, one soverning credge or 
>lecer mining ang tne secona covering other surface mining. The former is tne 
procuct of 4 statewice initiative proposal in 1954; the latter statute was 
passea oy tne legislature in 1971. The legislature votec to repeal the 
surface mining law in 1977, but tne governor's veto of the repeal was narrowly 
spneia. NO reguiations nave yet deen promulgatec for the surface mining act, 
Dut they exist in craft form. 


uncer ovoth statutes large-scale exploration activities require a mining 
permit. Otner eaploration activities involving motorizec eartn-moving 
eGuipment require no permit or approval , but co require that notice te given 
=o tne Soarc of Lanc Commissioners. The applicaple reclamation stancards are 
sepencent on tne extent of tne affected lands. 


Major Minerais: Phosphate rock, silver, zinc, leag, sand and gravel, stone. 





Statutes: “Oreage anc ?lacer Mining Protection Act" ang the “Surface Mining 
Act” (litle 47, Chapters 13 ana 15, Iaano Coce.) 





Ruies: “Rules ana Regulations Governing Dreage ana Placer Mining Operations 
in [cano,” gated 11/12/80. 


Coverage: All minerals. 


Aaministering Agency: Board of Land Commissioners, Department of Lands. 





Staff: Two to three. 


State Contact: Larry Jones. 





Mining Permit: A permit is required for dredge and placer mining; no permit 
1S required for surface mining, but a reclamation plan must be approved by the 
Soard prior to commencement of mining operations. (If the Board fails to 
respond within a specified period, the plan is deemed approved.) No mining is 
permitted without posting security. By regulation, the Board requires 
approval of a reclamation pian as part of the dredge and placer mining 
permitting process. Hearings may be neld at the Boara's discretion prior to 
approving a plan or issuing a permit. 























tancercs: The surface mining act specifies certain “procedures 





in reciamation” tnat must de followeac. Once approvec, the reclamation plan 
soverns tne operator's reclimation obligations. Tne placer mining law also 
imposes Certain cuties on operators. 


aater: Tne placer mining statute requires water clarification, ana the 
eguiations specify seaiment control procedures that can be employed to 
“orevent stream or lake siltation in excess of that wnich results normally 
from tne undistursed site...,“ unless lesser stanaards apply uncer the state's 
environmental laws. The statutory standard for surface mining is the same. 


cr 


Topsoil: The surface mining law requires that affected lands be covered, 
to tne extent it is reasonably available from the pit, witn “that type of 
SveroOurgcen wnich is conaucive to tne control of erosion or the crowtn 
oT...vegetation.” Tne placer mining law requires that, insofar as reascnaDiy 
20ssioie, tne “operator snall de required to restore the lana to its original 
concition;"” tnis requirement nas oeen amplified Dy regulation to require 
removal, storage ana repiacement of topsoil except where otner soil strata can 
De snown to De “more conaucive to plant growth.” 


Grading: The surface mining act requires that peaks and ridges of 
overoOurden be graded to specified widths, and that overburden “be reasonably 
prepared to control erosion.” The placer mining statute requires grading such 
tnat tne ground is “reasonably comparable with the natural contour...prior to 
cisturoance.” 


Revegetation: The surface mining law requires planting “wnich can be 
expectec to result in vegetation comparable to the vegetation which was 
growing in the area...prior to the...operations." Similar standards have been 
acopted Dy regulation to apply to placer mining. 


Inspection: The surface mining statute authorizes inspection “at ail 
reasonabie times;" the operator is entitled to accompany the inspector. The 
placer mining law calls for periodic inspections, at the permittee's expense, 
and tnese costs become a lien against the land. 





Bona Requirements: 





Amount: For placer mining, $15,000 plus $1,000 for each acre in excess of 
ten. For surface mining, the amount is to be sufficient to insure the 
operator's performance, but cannot exceed $750/acre. 


Release: when the Board determines that the requirements of the 
reclamation plan have been met, the bond is released. 


Penaities: After a nearing, the Board can terminate the placer mining permit 





ana forfeit the tond for violations of the statute. The Board can seek 














torfeiture of tne donc for violation of tne surface mining iaw as well. Civil 
anc criminal penaities ere provicea for vicléztion of the surtace mining act; 
ciation of tne piacer mining statute 1s a miscemeanor. 
i 
stner ?rcvisions 
Exclusion of Mining: Orecge mining is pronibitea Dy statute in water . 
DoGiesS Making up tne national wild ana scenic rivers system. 
« 














Summary: ne iiiinois program is dasec on a statute covering all minerals, 
INCiuGing cOai, aNG eaministration anc enforcement efforts are directed 
orimarily tcowarg coal. The statute provides for creation of an “Agaregate 
Mining Prooiems Study Commission,” whicn is to report in 1981. The 
Tommission's primary cnarge is to aetermine whether or not separate 
legislation snoula oe cevelopea to deal with aggregate mining. 

The rules and regulations adopted are quite cetaiiea, and a significant 
role is provided for the governing boagy of tne local unit of government whose 
jurisaiction will be affected by the mining operation. A relatively unusual 
Teature 1$ the creation of a Citizens Advisory Council whose rote is to advise 
on cevelopment of ruies and regulations, and to give non-dinding 
recommenagations on plan approval. A unique provision allows the Department of 
“ines ana “inerals, at its ciscretion, to accept evicence of successful 
reciamation of previously minea lanas in lieu of bond; the auty to reclaim the 
Sewly affectec lanas is not affectec. 


Major Minerals: Coal, stone, sand and gravel. 





Statute: “Strip Minea Land Conservation anc Reclamation Act,” 1971 (96 1/2 
i:11no1s Annotated Statutes, sec. 4501-4520). 








Rules: Effective 3/18/76. 





Coverage: Ail minerals. 


Acministering Agency: Department of Mines and Minerals. 





Staff: Three to four. 


State Contact: Douglas Downing. 





Mining Permit: A permit is required, and has a three year term. The 
application must be accompanied by a fee, bond, and reclamation plan. 
Approval of the plan must be based on technical advice. 





Reclamation Standards: The statute imposes a variety of “duties” on the 
operator, ana tne rules and regulations include aetailed criteria for 
cetermining wnether or not the statutory duties have been met. The standaras 
citea below are drawn from the statute, except where otherwise noted. 





Water: Runoff must be dealt with to reduce erosion and pollution. 
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Topsoil: if tne proposea lanc use is row crcps, tne topsoil must ce 
secrecatec inc replecec uniess other material is suitaDle; tnis provision aces 
Not appiy to aggregate Mining. 


3raging: The statute incluces cetailec slope requirements that supplement 
tne General cuty to create “a rolling topograpny traversiolie Dy macnines 
necessary for maintenance in accordance witn planned use." e 


aignwail: Except for the aggregate inaustry, or where exceptions are 
grantea, nighwalis must de reshaped to a slope of two to one. 


Toxic wastes: These materials must de covered to a depth of four feet 
aitn eltner water or otner materiais capable of sustaining pliant ana animal 


wv 


Revegetation: Tne rules ana regulations specify differential criteria for 
successful revegetation depenaing on the proposed final land use. 


inspection: The Department is entitled to inspect at all reasonable times. 





_ocal Role: The operator must provide a copy of the permit application to the 
county Government containing lana to oe affected; the application will oe mace 
availaole for puolic inspection. The local county board can propose the final 
ana use, ana if tne ooara so requests, the Department will noid a pudlic 
Nearing in tne affectea county. Once approvec, the reclamation pian must de 
fiiead with tne county clerk for public inspection. 





sonaing: 





Amount: $0600-$5,000 per acre as determined by the Department. 


Release: All but $100 per acre is released once grading nas deen 
completea and the land nas been covered “with materials capable of supporting 
vegetation.” The bond is completely released wnen the operator has completed 
reclamation ana “acnieved results appropriate to the use for which the area 
was reciaimec.” 


Penalties: The dona can be forfeited in the event of the operator's failure 





to fully satisfy nis obligations under the statute. Fines are provided for 
2perating witnout a permit. 














Irqiama procram is 2ésec on a statute originaily passec in 
'20/. It cowers only coai, Ciay, anc snaie. A more Stringent law was 
iy Dassed that appites oniy to coal. The state's enforcement empnasis 


2 on Coai, al tnougn 2 separate section npee sa 7)r eg | on clay anc 





“iacor Minerais: Toal, clay, stone, sana anc cravel. 





Statute: Inaiana Statutes Annotatec, Title 13, article 4, Chapter 6, sec. 





Rules: A ftiftn eaition of the “quicelines” was approveo 8/31/77. 





Soverace: Coal, clay, ana snale. 


Acministering Agency: Natural Resources Commission, Department of Natural 
resources. 





State Contact: Stepnen 8. Stafford. 





Mining Permit: An annual permit is required. The application must be 
accompanied Dy a fee, map, anc plan of operations and reclamation. No permit 
can oe issuec until a bona is posted. 





Reclamation Stanaaras: Except where noted, the standards below are derived 
cirectiy from the statute. 





Graaging: The land must be restorea “to a rolling, or sloping or terraced 
topography consistent with the land use objectives” specified in the 
reclamation plan. Grading shoula minimize erosion and “permit the operation 
of suitabie macninery." The guicelines establish more detailed grading 
Stancaras for eacn of three major land uses. 


TOxic wastes: They must be covered with non-toxic overburden to a minimum 
geptn of two teet or by a permanent water impounoment. 











sevegetation: A cetaiiec revegetation plan consistent witn tne 
reclamation pian must be approvec prior to planting. 


10n: The Commission is accordea “access” Dy statute to all lands uncer 
t or permit application. 





snscect 
2 cern 


Sond ing: 


Amount: Tne Commission estaplishes the amount Dased on an evaluation of 
nine specifiea factors, out it must de at least $1,000/acre or $5,000, 
anicnever 1S greater. 


Release: Upon completion of tne graging requirements, tne operator may 
Ootain 2 pertia!l release. The amount retainea, nowever, must be acequate to 
cover satisfatory reclamation ana may oe retainec for up to fifteen years. 


Penalties: Following a nearing, the permit can be suspended or revoked for 
non-compliance. Revocation is accompaniea by bond forfeiture. Violations of 
tne statute are classed as “class A infractions” under Indiana law. 





Te 














LOWA 


ry: NO rules nave veen promulgated cealing witn minerals other tnan 

O41. Tne Lowa statute is fairly typical Dut not particularly stringent; the 
$01] Conservation Commission nas a minimal staff to enforce it. Some minor 
amenoments to tne law are envisioned, incluaing a provision for allowing a 
variance from tne graging slope requirements. Operators in lowa must oe 
licensea, ana lanas must oe “registerea” oefore they can be surface mined. 





“Major Minerals: Stone, sana anu gravel, coal, clay, gypsum. 





= 4 


Statute: Coge of lowa, sec. 323A. 





Rules: None. 


coverage: All minerals, except coal. 


Aoministering Agency: Soil Conservation Committee, Department of Soil 
conservation. 








State Contact: Marvin Ross. 





Mining Permit: An operator's license is required, and can be revoked or 
suspenced for violation of the statute or related federal acts. Each site 
Must oe registered, and the registration application must be accompanied by a 
fee, a mine ang reclamation plan, and a bond or security. An annual report is 
requirea for each site remaining under active registration. 





Reclamation Stanaaras: 





water: After mining 1s complete, the operator must construct earth dams 
“to properly control the drainage of acid waste from the site." 


Grading: Grading should reduce the slope to a maximum of one foot 
vertical to four feet norizontal, unless the original topography was steeper, 
In wnicn case tne spoil oank must be gradeca “to blend with the surrounding 
terrain." 


Toxic wastes: Unless coverec by impounded water, acid-forming materials 
Must oe covered with at least two feet of earth or spoil material. 
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Revegetation: Must De completed before bona is released. 


"mSscection: Authorizea at aii times upon any lands where mining is 
autnorizec. inspection is requirea following notification of completion of 
requirea reclamation. 





sonc Requirements: 





Amount: Set “equal to the estimated cost of renabilitating the site." 


Release: After notification by the operator of completion of required 
renadilitation, tne Department must inspect the site within a reasonable time 
ana release tne donc if all required renadilitation work nas been completed. 


Penaities: If a nearing by the Committee establishes a violation of the law, 
tne Committee may request the Attorney General to file for forfeiture of the 
cong. Surface mining on an unregistered site is a simple misdemeanor. 
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KANSAS 


Summary: Tne Current <ansas reciamation program applies only to coai. 
vperators engagec in surface mining of otner minerais nave initiated 
sisCusSions tnat may leac to future legislation covering other minerals. Any 
SuCM Statute woulda presumadly be less stringent than the statute applicable to 
coaéi mining. 





“Masor Minerais: Clay, sana and gravel, stone. 





Statute: Covers only coai. 





State Contact: Delno Bass. 














KENTUCKY 


Summary: <entucky 1S 2 State wnicn nas experienced a great ceal of strip ‘ 
mining Tor ccai. Tne state program for reculating surface mining is basec cn 

2 statute tnat mainiy applies to coal. However, rules nave oeen prcomulgated 

uncer tne statute ana tne generai authority of the Department of Naturai 

Resources to geal witn Several otner minerals. Tne program for minerals other ° 
tnan coal is fairly typical, ana nas no significant unusual features. The 

1980 session of the legislature passed a statute requiring the Department to 
promulgate regulations oy June 30, 1982, to cover mining of oil snaie. In the 
interim, 01] snale exploratory activities can occur if no more than five acres 

1s affectec, Sut 0711 snale mining is pronioitec. 





“asor Minerals: Coal, stone, sana ana gravel, oil shale. 





Statute: Chapter 350, Kentucky Revised Statutes. 





Rules: Regulations nave been promulgated. 
Coverage: coal, ciay, fiuorspar, sano anc gravel, stone ana rock aspnalt. 


Acministerinc Agency: Sureau of Surface Mining Reclamation ana Enforcement, 
~eDartment for Natural Rescurces anc Environmental Protection. 








Staff: Ten. 





State Contact: Larry Grasch, Laurie Keller. 





Mining Permit: Operators must be licensea, and must receive a permit 
appiicadie to tne lands to be affectea. The application must be accompanied 
Dy a reclamation plan ana, except for clay mining, a fee. 





Reclamation Stancaras: The stangards applicable to minerais other than coal 

nave oceen estad!isned by regulation. Clay mining is subject to the same 

cetaileo regulations as coal if “cone on tne contour." However, where it is a 

“quarry type” operation, there are only four standards specified, including 
nNinimization of soil erosion ana surface aisturdance, burying toxic materials 

uncer at least four feet of clean fill, ana taking “necessary measures to 

prevent stream ana $oii pollution.” For the other minerals covered . 
(fiuorspar, sand anc gravel, stone, ana rock asphalt) the following standards 

are cerivea from the regulations. 








water: Natural crainways must be kept free of overburden. 
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Sracincg: “Spill or overdurcen removec shail oe placec, graced and 
$taDilizea so that soi] eresion, surface disturbance ana stream sedimentation 


aili Se aminimizec.* 


Revegetation: Stabilization of tne affected lana is the objective of the 
revegetation program, for whicn cetailea requirements are specifiec. Subject 
to certain exceptions, “all lanas disturbded...shall be fertilized, seeded, and 
plantea to legumes, perennial grasses, ano trees..." 


Inspection: The Department is authorizec to make “investigations or 
INnSpections which may be ceemed necessary to insure compliance..." 





songing: No cond 1s required except wnere the Department finds tnat an 
operation involving fluorspar, sand ana gravel, stone, or rock asphalt is 
“oniy semi-permanent, temporary, or of a nazarcous and critical nature." 


Amount: $100-$500 per acre, with a minimum bond of $2,000. 


Release: The full amount is released “when the necessary reclamation work 
nas deen completed anda approvec...” 


Penalties: Civil fines are proviced for all violations of the statute and 
requiations, with large fines prescrioed for operation without a permit. 
ailfull violations are sudject to criminal penalties. 





sin 




















ovary: “~Te Current surface-mining regquiatory procram applies oniy to ccal. 
“Caever, t72 1 aSt 1egisiature passea 2 9111 requesting the House Natural 
sesources Committee t 


oO StuGy the neec for regulation of sana anc gravel 
scerations. ine committee nas not yet Degun Its work, out 1s expected to 
Tinisn prior to tne start of tne next legislative session in April, 1981. 


“aor Minerais: Sulfur, sana ana gravel, stone, clay. 








state Contacts: Jim weisn, Elizapeth Megginson. 

















secatary: Since i979, Maine nas requiatea surface mining uncer the provisions 
T 32S “Site location of ceveiopment* law, awnicn gives the Soara of 
“sironments!} ?-otection suostantial aiscretionary powers. The statute 
imposes oniy very general requirements, anc the resuit is a flexible 
requiatory program consisting mainiy cf a aialogue ocetween the operator and 
tne state «ith respect to avoidance of unreasonaDle adverse environmental 
erfects. A oroac-Dasec citizens’ committee on minerals policy was estadlished 
‘2 late i980; its report is unlikely to suggest significant changes in the 
reSu atory framewor«. 





| 
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“a-cor Minerais: Clay, sana ana cravel, zinc, stone, copper. 





Statute: 36 Maine Revised Statutes Annotatec, sec 481-490. 





Rules: Effective Novemper, 1979. 





“overage: Ail minerals. 
ee eee 


Acministering Agency: Board of Environmental Protection. 





Staff: Zero to one. 


State Contact: Teco Brown. 





Mining Permit: Prior to commencing a mining operation, the operator must 
notity the soara. Approval of the cevelopment, based on submission of such 
information as the Boara requires by regulation, is needed before mining can 
be conaucted. 





Reclamation Standards: The statute provides simply that “all mining 
activities snaii inciuce provisions for...reclamation of the land area 
affected..." Approval of any cevelopment, including mining, is conditioned on 
a snowing tnat the “ceveloper nas made adequate provision for fitting the 

ceve lopment harmoniously into the existing natural environment and that the 
cevelopment will not aaversely affect existing uses, scenic character, or 
natural resources...” This requirement nas Secome a “no unreasonable adverse 
environmental effects” standard, wnich is applied to all development, 
including mining. Regulations have oeen promulgated to deal with fifteen 
gifferent types of potential adverse environmental impacts. 
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SOnGinc e soarc tay recuire tnat a donc oe postec. 
—MOUNt: If reguirec, the amount must ce estaolisnec with reference to 
=né character anc nature of tne overdurcen, the future suitaDle use ofr tne 
smc imvolvec ana tne cost of crading ana reciamation to oe requires.” : 


Peneities: Civi! ang criminal penalties are provicea for violations. 
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ram relies neavily on the requirement tnat th 
= approval of a mining anc reclamation pian. Tne 
(aw Scecifies certain stancaras, and requires that the plan specify aaaitionai 
stancaras, 2.9. compliance witn air ana water pollution requirements, nethocs 
* minimizing nazaras to fisnm anc wilalife, renadDilitation of settiing poncs, 
anc control of wastes, erosion anc siltation. An unusual provision requires 
tnat all otner regquiatory permits be optained prior to issuance of 4 mining 
permit. ermits can oe geniea if mining will nave an “unculy acverse effect 
on wiigiife or...fisneries” or a significant aaverse effect on uses of 

x1StiIng pudlic park, forest, or recreation areas. Oniy minor revisions of 

ne law are jiixely, a’tnougn tne Department of Natural Resources may seek a 
cudiing of tne donc. xules ana regulations are currently heing crafted. 


“esor Minerais: Coal, stone, clays, sana and gravel. 





Statute: “Surface Mining Law of 1975" (Annotatea Coce of Maryland, Natural 
sescurces, Title 7, suotitle 6A). 








Auies: None. 





Doverace: Ali nirerais, except coai. 





AcminisStering Agency: Department of Natural Resources. 





Mining Permit: An operator's license ana a mining permit are requirec. The 
permit appiication must de accompanied by a fee and a mining and reclamation 
plan. Tne permit is not granted until the plan is approved, and until all 
other state and local requiatory permits have been granted. The permit is not 
etfective until a donq or security is provided. 





Reclamation Standaras: 





water: Metnods must oe used to avoid pools of water that are “noxious, 
2G10us or foul.” 


Topso1i: Topsoil must be conserved ana restored unless conditions ao not 
permit. 








. ; | | Leas 
srzcinc: nai sioces...snail de at an angie to minimize the possidiiity 
5f slices anc se consistent witn tne future use of the lanc." 
nevecetaz on: Tne type cr cover ana metnoas of estabdlisnment snaii 


contorm to acceptec ana recommencea agronomic ana reforestation practices..." 


on: Tne Department may enter at any reasonabdie time, and must inspect 
ice per year ana after tne operator files a completion report. 
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_0Cal icle: Tne statute cces not appiy if county laws are at least as 
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amount: Maximum of $750/acre, witn minimum of $7,500 unless this amount 
1S uNMreasonaoile. 


xelease: Release follows notification dy the operator and inspection Dy 
the Department. 


Penalties: if tne operator fails to perform in accordance with nis mining ana 
reciamation plan, tne Department can seek forfeiture of the bona. Operation 
aitnout 2 permit is punishable by a fine sufficient to cover reclamation 
Costs, Cut not to exceed $25,000. 
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r- } Statute was initiaily sconscred oy th iron Mining 
=3S50C1aTiON, 27c iS very orief. The implementing rules ane regui ,ations are ‘ 
somTewnat more cetsiiec, cut consiceraoie aiscretion remains witn the 
somMinist ative acency. or example, the Department of Naturai resources may 
require 2 conc or security, and may require the operator to prepare an 
“environment pian.” If tne latter is approvec, it is known as a reclamation ° 
sian, ane "compliance witn tne plan...tulfills tne requirements of the 


“ (Tne operator is entitled to suomit a plan for approval whether or 


le 
not requested sy tne acency). The statute explicitly provices that tne 
veDartaent méy Grant variances from wnatever ruies it acoots. 

interesting features incluce tne tne lack of a requirement for a mining 


sermit, ana tre fact tnat tnere are no civil or criminal penalties provicec 


“or vidlations of tne ect 
extraction of“ cr “mining” of sang -rom aunes along Lace Michigan is 
r2g..etec uncer tn2 “Senc Dune Protecticn ana Manacement Act of 1975." 


“ajor Minerals: Iron ore, sand ana gravel, stone, gypsum, copper. 











Statute: “Mine Reciamation Act of 1970" (18 Michigan Statutes Annotated, sec. 
S34 
44:28: effective 6/79. 





soverage: Aili solid materials except clay, gravel, marl, peat, or sand. 


scministering Agency: Geological Survey, Department of Natural Resources. 








Mining Permit: No permit is required. An annual “plan map” must be submitted 
Dy 2@acn operator. 





Reclamation Stanaards: The statute does not specify standards, but allows 





promulgation of ruies designed to prevent erosion, damage to fish and 

wildlife, water pollution, and hazards to people and property. Rules can also 

require revegetation when it can “reasonaDly be accomplished within practical 
limitations." The rules acopted are relatively detailed, and provide 

aifferent standards for reclamation of open pits, stockpiles, and tailings 

2aSINS and auxiliary lianas, respectively. Prevention of erosion appears to be . 
tne primary unceriying rationale for most of tne rules. 

















Inscection Tne Department may enter if reasonadie prior notice nas Seen 
siven to tne cperator. 

soncing: Security tay se requirec Dy tne Cepartment if there is reasonable 
3ouot regarcing tne operator's financial ability to comply with tne law anc 
reguiations. 


Amount: 3y rule, tne amount is equai to the expected cost of reclamation. 


Release: Release occurs awnen the mining area reclamation nas been 
sompletea ana approvec oy tne VCepartment. 


vu 


enaities: Tne rules provice that tne Department “snall look to the 


surety...for correction of unsatisfactory conaitions not ctherwise correctec." 





Jtner Provisions: 





Agency Analysis: Before acopting rules and regulations, the Department 
waS required to conduct a comprehensive study of the effects of mining on the 
environment, future land use, and wise use and protection of resources. The 
economic effects of reculations were also to be considered. 


=xploration Permits: Although no exploration permit is required, land 
2i$turdea by exploration activities must be graded and revegetated “within 
oracticai limitations ana in a manner acceptaole to the (Department) .” 








Smarz;: “se Yinmesota statute appites only to metalitc minerals. The | 
Statute itseif 13 orief, out mencates promuigation of cetailed rules following 
3 “Comprenensive Study ana survey...to Getermine tne extent to which 
resulation of mining areas 15 necessary im tne interest of the general 
eeifere.” Tne resultant rules are quite cetailec, and require the operator to 
orovice consiceraple natural resource information, Dut a procedure for 
ootaIning variances is also provicec. The rules are unusual in terms of 
extensive provisions for controlling agust. The statute provides that “where 
tne) ruies conflict with otner applicable statutes, rules and ordinances, the 
Tost restrictive orovision will apply.” it also requires that tne Department 
‘sevelop orccecures tnat will icentify areas or types of areas which, if 
mited, Cannot oe reciaimea with existing tecnniques to satisfy the rules and 


“856 -8CICRS Sou igétec.” 


“ajor Minerals: Iron ore, sana and gravel, stone, and clays. 





Statute: 93 Minnesota Statutes, sec. 44-51. 





2uies: Rules nave Deen acoptedc ana periodically amendec. 





*sverace: Metallic minerals. 


Acministering Agency: Department cf Natural Resources. 





Staff: Seven. 


State Contact: william C. 8rice. 





Mining Permit: A permit is required whose duration is the life of the 
proposed mining operation. The application must be accompanied by a mining 
ana reclamation pian and other information as requirea by the Department. The 
permit can be suspended or revoked for cause. 





Reclamation Standards: No standgards are provided in the statute. The 
Stancaras cited oeiow are Grawn from the rules as adopted. 





water: watersnea modification must be minimized, as must “adverse water 
Quality and quantity effects on receiving waters." 














srscinc: né gracinc recuirements are quite cetaiiec 3nc extensive. 
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RTO #23655 € vedéertim™ent must recuiré one or more oF severai iistec 
_--* ~ - - . - - — * -~ 3 «@ - ~ -_- : a 7 oe ? > 
SCLICNS aMerever & aster Cuziity prooiem és or is iiké@ly tO resuit from 
escning Cr StocKpi:éG Rétericis. 


Sevegetation: Oetaiiec revegetation requirements are specified. 


it$DeCtion: A2ules provice for inspection after reasonable prior notice. 








_cCéi xGieé: Tne operator must puolisn notice of nis permit application, ana a 
Secs 1c Veari7g 13 reguires if corections are suomittec oy affected landowners 
oF .OCSi sMits OF SOvernment. Tne rules 


= provice tnat tne prooosec subsequent 
anicn Must speciricsily de approvec Dy the Department, are to oe 
asec On Seven specifiec factors, irciuading “compatiolity with iccal 
ians ana pians of tne surface owners.” 
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conaing: Tne Cepartment may require a donc if there are reasonable coudts 
acOut tne oparator’s financial capacity to comply with the law, ang must 
require a song if the operator fails to comply. 


Amount: By rule, tne extent of the bonc must ode sufficient to enable the 
vepertment to satisfactorily accompiisn reclamation. 


Release: Tne sona 1s releasec following successful ceciamation. 


Penaities: Civil and criminal penalties are provided, in addition to the 
possidiviity of bond forfeiture. 





exploration Permits: No special exploration permit exists, Dut “mining” is 





vefinec in the rules to include “exploration activities such as the taking of 
large Oulk samples,” which woula then require a mining permit. 
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suT™ary: Tae “ississipo!’ regulatory orosram is sasec on a statute passed in 
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2... {it 18 Quite comprenensive in scope, ana porovices for cifferential 
treatment cf tne mining of construction materiais. Some notaole features 
‘ncluce tne active role assignea to local soi! conservation aistricts, 
sNuSualiy cetailea inspection provisions, a requirea hearing prior to donc 
release, anc 4 ratner lengthy list of reclamation requirements. An unusual 
orovision requires review and comment on permit applications Dy several 
agencies of state sovernment. An inventory of mining activity throuchout the 
State 1s currently uncerway. Until recent passace of a surface coal mining 
‘aa, tne same law would nave appliec to aii minerals. 





“3-or Minerals: Sana ana gravei, cement. 





statute: “Surface Mining and Reclamation Act,” i977 (Mississiopi Coce 
annotatec, Title 53, Chapter 7). 








Rules: Effective 4/15/78. 
coverage: Aili minerals except coal ano lignite. 


Aoministering Agency: sSeoiogical, Economic ana Topographical Survey. 





Staff: Five. 


State Contact: Micnael Sograd. 





Mining Permit: A permit is required, whose duration is five years. For 
non-construction materials, a pudlic hearing is required before a permit can 
be 1Ssued. For construction materials, a temporary permit is automatically 
granted when tne operator files a notice of intent accompanied by a proposed 
reclamation plan ana security Dased on estimated reclamation costs; it becomes 
a permanent permit when the reclamation plan is approved and a permanent bond 
requirement is estadlisned, or if the agency fails to act within forty-five 
Gays. All applications require submission of a fee and reclamation plan, and 
4 DONG must be posted prior to issuance of a permit. 





Reclamation Standcaras: The statutory list of stancards, from which the 





stancards DelOw are excerptec, is very lengthy. Alternative reclamation 
metnocs may be approved where required to restore the affected acreage. 














= tor Tust “minimize the cisturoances to tne prevailing 
Sic salance...an 
é > 


crs C to the quality ana quantity of water in surface anc 
orcuntweter SyStems" sy Several specified means. 
“soso1l: It 18 to oe Separatea anc preservec “in a usadle concition for 


Sustaining vegetation.” Tne operator may petition for exemption where other 
so) strata are oetter adle to support vegetation. 


3racing: Tne area must de returnec to the “nearest approximate origina! 
contour,” Out lakes ama ponds may de constructed as part of an approved 
reciamation oian. 


signwails: ney Tust oe elimivatec. 


Toxic wastes: They must de “treated or aisposeda of in a Tanner cesigned 
to prevent contamination of grounc or surface waters or Combustion.” 


Revegetation: it is required as appropriate to attain “a useful, 
oproguctive ana oeneficia!l purpose." 


inspection: On tne ground inspection is requireco prior to granting a permit, 
ang prior to releasing the donc, out may de concucted by the local soil and 
water conservation gistrict. Otner inspections are to “occur on an irregular 
2asis at a frequency necessary to insure compliance...” They are to occur 
suring normal operating nours wnen practical, out neec not involve prior 
notice. Inspection reports are to be filed ana a copy mace available to the 
operator. Insofar as practical, tne agency is to create a system for rotation 
of inspectors. 





Local Role: Applicants for a permit for mining of non-construction minerals 
MuSt pudlish notice of their application. The agency must notify local 
government units 30 Gays in aavance of the nearing. The local soil and water 
conservation district is entitled to receive a copy of all permit applications 
airectly from the operator. The agency is to file a copy of each application 
with the county clerk where the mining will occur. 





Bond Requirements: 





Amount: $500-$2,500/acre, bDasea on estimatec reclamation costs. 


Release: The operator files an application for release, a copy of which 
is filea by the agency witn the relevant county clerk. A nearing must follow 
inspection and evaluation oy the agency or the local conservation district. 

Up to 90% of the bona may be released when the operator has suitably completec 
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Saca Mg, *ecracing, 4nc arainacge controi® in accorcance with tne approvec 
f=2_amation 2ién, except tnat tne unrzieasecd portion must remain acequate ‘to 
ure compilation of tne reclamation «cork Oy a tnira party in the event of 


operator." nis remaining amount cannot oe reieasec for at 
wO years 7OliOwing partial release. 


Jenalties: In accition to conc forfeiture, Doth civil and criminal penaities 
are provicec for violation of tne statute ana the rules ano orders issued 
tnereuncer. 





Stner Provisions: 





?rotection of Mining: The operator must “conocuct operations in a manner 
cors"stent with prucent mining practice, sO aS tO Maximize the utilization ano 
conservation of tne resource Seing recovered." 


=xclusion of Mining: The statute contains provisions for designation of 
areas unSuitadle for mining. Several criteria for possibie aesignation are 
speciriec, and petition proceaures ere estaolisned for such cesignation or to 
nave sucn cesignation terminatec. 


Sudstitute canes: At its aiscretion, ana with the consent of the surface 
owner ang lessee, the agency can permit reclamation of substitute lands in 
‘leu of jiancs to ce affectec Sy the activity for wnich a permit is sougnt. 


capioration Permits: Auies nave seen promuigateo uncer statutory 
authority provided to reguiate exploration activities. A permit is required, 
ana the same reclamation stancards are applicaple as to mining activities. 


Natural Resource Information: The information requirements for receipt of 
a permit are also comparatively comprehensive, and the agency must require a 
permittee to “install, use and maintain any necessary monitoring equipment 
for...ooserving and determining relevant...effects of the mining operation or 
reclamation program.” 
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MISSOURI 


Summary: “issour! nas two statutes applicaple to surface mining of ninerals 
stner tman coal. The “Strip Mine Law" (444 M.S.A., sec 500-755) applies to 
sarite ana tar sanmas as well as coal. The secona statute regulates the 
surface mining of clay, limestone, sand and gravel, anc is summarized in the 
peracrapns tnat follow. The requirements for coal! mining are more restrictive 
tnan for tne otner minerals covered. 





NO regulations covering minerals other than coal nave yet oeen promulgated, 
Dut work will Soon Degin on Grafting such regulations. An interesting feature 
of Missouri: law 1s tnat no general fund monies can be used to support the 
soministration ana enforcement of the two statutes. Oraft legislation has 
seen oreparec “oO increase fees ana to allow the Land Reclamation Commission to 
‘NveSt tne revenue in tne Mined Lana Reclamation Func for its own ourposes. 


Major Minerals: Lead, clays, stone, iron ore, darite. 





tatute: “Lana Reclamation Act of 1971" (444 Missouri Statutes Annotatea, 
sec. /00-786). 





241@5: None. 


=~ 


-overage: Clay, limestone, sang and gravel. 


Aoministering Agency: Land Reclamation Commission in the Department of 
Natural kxesources. 





Staff: Three. 





State Contact: Michael McCrate. 





Mining Permit: A permit is required, and must be renewed annually. The 
permit application must be accompanied by a fee ana security, and a permit 
muSt be issued within ten days of application. 





Reclamation Standaras: 





Grading: Affected land which is to be used for forest or pasture must be 
graded to 4 minimum width of 20' at the top of eacn ridge. Land designated 
for crops must be traversiblie by appropriate farm machinery. 
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sre to ce cOverec to 2 ceptn of four feet «1th “eartn 
Taf 


Revegetation: The plantings must “be appropriate to tne type of 
reclamation cesignatec dy tne operator anc snaii oe dDased upon the 
recommencation of tecnnically trainea foresters anc agronomers.” 


? 


Inspection: Tne Commission is authorized to make investigations and 
iNSpeCctions as necessary to assure compliance, ana may enter affected lancs 
“at ali reasonaple times.” 








sole: "ne statute does not apply if other government requlations are 
trin 


‘ icen.. 


30Nc inc: 
el 


Amount: Security of $500/acre must be provided unless reduced at the 
Commission's aiscretion. 


Release: The dDond must be releasea after the Commission nas ceterminec 
tnet all requirements of tne Act nave seen met with respect to tne land in 
Suestion. 


Penaities: Tne oona 1s subject to forfeiture for violation of the statute; 
Speration witnout a permit is classifieo a$ a mMiscemeanor punishable Dy a fine. 




















MONTANA 


S$ u™many: “ontana's surface mining program is Dasec on four statutes cating 
_— : apage 

Trom tne eariy i970's, two applicadle only to coal and uranium, one to 
metallic minerals, and one to several other specific minerals. Aules anc 
regulations nave seen promulgatec to implement each piece of legislation. The 
Statutes are similar in structure, out aiffer in terms of their stringency. 
For example, 2 uranium mining operation must submit a “plan for mining, 
reclamation, revegetation ana renadilitation of the land ano water to be 
affectec oy tne operation. Such plan snail reflect thorough acvance 
investigation and study Dy the operator.” Sy contrast, operators of mines for 
non-metailic minerals other than coal or uranium can request tnat the Soard of 
_anc Commissioners provice recommendations regarding reclamation of the site. 
Aitnmougn the terminology ciffers somewnat, a mining permit is requirec for al! 
minerals, and spectal exploration permits ere neecec for uranium and metallic 
minerals. Tne Stetutes nave few unusual features, Sut one interesting 
orowision apolicadle to coal, uranium, anc metallic minerals specifies that 
revocation of a permit results automatically in suspension of any other 
permits neia dy the same operator. 


Major Minerals: Coal, sana and gravel, copper, stone, phosphate rock, talc, 
anc grapnite. 





Statutes: Titie 62, Chapter 4, Montana Code Annotated. 





Aviles: Acministrative Rules of Montana (7/1/80). 





Coverage: Coal, uranium, metallic minerals, bentonite, clay, scoria, 
pnospnate rock, and sand or gravel. 


Acministering Agency: Board of Lara Commissioners, Department of State Lands. 





Staff: Ten 


State Contact: Bruce Hayoen. 





Mining Permit: A mining permit is required for coal, uranium, and metallic 
minerais. contract with the Board must exist prior to mining the other 
covereo minerals. In ali cases, the application must be accompanied by a fee, 
ponG, and mining and reclamation plans. 


Reclamation Stanoards: The standards differ somewhat depending on the 
minerals involved. the standards below are derived directly from the 
Statutes. Specific standards are subject to variance where appropriate. 
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easter: For uranium MINING, the Operator Must “Impounc, crain, or treat 

eunot?...$0 aS to recuce $01] erosion, camace to grazing anc agricuitura! 
emus, arc ocilution of surface anc suosurface eaters." For metallic 
nimerais, tne concern 1$ avotcance of stagnant sater sccumulation. The 
siaiute aopitcadie to ctner minmerais coes not specify a stancarc. 


Topso1i: For uranium anc coal mining, topsoil! anc otner mecia capaole of 
Supporting pliant lite must Se separatec, preserved anc returned as 2 top 
layer. Tnere is no topsoil requirement soecifiec for metallic minerals, anc 
tne stancerc for tne remaining minerals coverec applies only when the Soarc so 
recuires. 


sracing: NO sracing stancarc is specifies for metallic minerals. ‘*or 
<sai anc uranium, tne lang must oe returnec “to tne approximate original 
contour.” For tne other coverec minerals, tne stancara is commensuraoility 
aitn tne “topograpny sougnt anc lana use cesionatec.” 


Hignwall: Tne only mention of nignwall recuction is for ccal and uranium. 
“All nignwails must de reaucec ana the steepest slope of the recuced highwail 
snail oe no greater tnen 20 cegrees from the norizonta!.* 


Toxic wastes: For coal anc uranium mining, wastes must be stockpiled anc 
protectec trom erosion unti! they can oe ourieo “under acequate fil!." The 
requirements for metallic minerals mining are ratner extensive and incluce 
Surial uncer at least two feet of non-toxic materiais. Ctner mine operators 
MuSt tane Steps, where neecec, to prevent acic crainage. 


Kevegetation: Coal ano uranium miners must estadlish a “civerse, 
effective anc permanent vegetative cover...capadle of self-regeneration anc 
pliant succession at least equal in extent of cover to the natural vegetation 
of tne area..." Revegetation of lands affectec by metallic minerals 
extraction is required if appropriate to future use of the land. Otner 
operators covered by the statutes must, “to the extent reasonable anc 
practical,...establisn vegetative cover commensurate with the proposed |and 
use.” 


Inspection: The Department must make “investigations and inspections 
necessary to insure compliance.” A condition of the coal and uranium mining 
permit is the right of entry without advance notice. If an inspection is 
pasec on information provided by an interested individual, that individual is 
entitieo to accompany the inspector. Metallic mineral operations may de 
inspected at all reasonable times, Dut must be inspected prior to permit 
1sSuaence anc at least annually thereafter. Otner operations may be inspected 
at all reasonable times. 


.ocal Role: No local role is provided, aithougn coal and uranium operators 
muSt pudlisn notice of their permit application. 
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orovices tnat operation of a surface mine without havin 
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e scerc sets an amount cf at least $2CC/acre, anicn must 35e 

2, i\0w tne state to complete tne wor« cescrioced in the 

sn. Oifferent upoer iimits are set depencing on tne statute anc 
eC. The statute Covering minerals otner tnan coal, uranium anc 
operators to pleage lanas, facilities anc improvements insteac 
ona, if this 1s acceptable to the Boarca. 


Partial release prior to revegetation 1s possible only for coal 
perators, Dut tne remaincer must be retainea for several years to 
evecetetion nas seen successful. Finai release 1s conaitionec on 
tn ali provisions of tne statute ana rules. 
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coai, uranium ang metaliic minerais. The remaining statute 
nterea into a 
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the Soara is a miscemeanor punisnabie dy 
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Summary: “ne New sampsnire statute regulating mining ictivitias is of recent 
—_—_—___ ~ - al . 

sricin, anc imposes relativeiy stringent anc comprenensive requirements on 
Scerators ccvered Sy tne «aw ne state iS unuSuail insofar as seperate 

2647S 1atiON was enactea to require locai requiation of operations involving 
ne mining of construction materiais. Sanc, gravel ana construction agqgrecate 
3perations are not subject to state requiation, out the state law (N.H.S.A., 

« 150-0) requires tnat a ocermit oe obtained from local autnorities, ana 
imposes réciamation cuties upon operators. 


ne strincency of the state regquiatory program is mitigateo oy the fact tnat 
tne TOSt Important Current mining activities are excluced from coverace, énc 
tne rules ang regulations co not tignten up tne statutory provisions. 
“-Qwever, tNe statute cces cover tne cconsicerao!e niner3is expioraticn 
stivities Ww Occuring; tnis is prooadly its major significance. An 
nteresting feature of tne New mampsnire statute is its inclusion of 
Srovisions Tor tne Supervision of tne leasing of state-ownea lanas for mining 


sperations. 


“ajor Minerais: Sana ano gravel, stone, clays. 





Statute: ‘New Hamosnire Statutes Annotated , Ch. 





nui@$: Agoptea 11/19/30. 


soverage: é&xciuces sand, gravel, ana construction aggregate. 





AGministering Agency: Jivision of Forests and Lanas, Department of Resources 
ang zconomic Levelopment. 





State Contact: william Bonin. 





4 


Mining Permit: A permit is required. The application must be accompanied by 
a Tree and inciuge mining ana reclamation plans. The operator must include in 
nis mining plan a cetailea cescription of “the drainage area above and below 
tne site, tne nydrology and geclogy of the area, the topograpny, and extensive 
$011 Gata." No permit will ove issued until security nas been provided. The 
permit can De revoked for actions inconsistent with the statute, rules, or the 
permit. Tne mining permit snall de cenied if mining is proposed for an area 
"unSultadle...oecause of nistorical, arcnaelogical or environmental reasons." 
Prospecting permits are required and conditions may be attached “to minimize 
tne environmental damage of such activities." 











—+ ling statutes cc not impose reclamation requirements. 
——— - 


w ti 


Major Minerals: Copper, sana ana gravel, clay, gypsum, Darite, precious 
metais. 











-8]- 














Aeciamation Stancarc 

eater: impouncments are not to “cegrace tne water quality delow 
.eeS7teMNGarcs estadlisnec pursuant to aoplicable feceral anc state law in ‘he 
receiving streem”...ana “snall not resuit 11 the ciminuticn of tne qual<ty or 
suantity cf water utilized Dy acjacent or surrouncing landowners for 
scricultural, tncustrial, recreational or comestic uses.” 

Topsoil: It is to de Separatec and preserved unless it is insufficient in 


suantity or quality to sustain vegetatio-, in whicn case other strata “best 
s0ie to Support vegetation for successful reciamation “are to de separated and 
sreservec.”* 


sracing: Except for surface quarries in oecrock, tne site must de 
ereturnea to a “comparapie natural contour” uniess anotner topograpny is suited 
‘or enotner intencec use. 


High wall: Grading requirements involve a restoration of “comparabie 
natural contour,” definea to include 2limination of all nighwalls. 


Toxic wastes: They are to de “adisposea of in a manner consistent with 
20D icaole State law designea to prevent contamination of ground or surface 
waters.” 


Revegetation: it 1S requirea unless approval nas deen given to a land use 
Not requiring revegetation. where vegetation must be reestablisnec, it is to 
oe “diverse, effective ana permanent..." 


Inspection: The Department is authorized to make “announced or unannounced 
Inspections anc investigations” and to “make inspections Oased on a citizen 
compiaint.” The operator must designate an agent to accompany the inspectors. 





.ocal Role: Proposed land uses may not be “inconsistent with applicable lana 
use policies ana plans.” The operator is s0liged to publish notice of his 
permit application, ang to notify nearby landowners. An interested party may 
request a nearing, which shall be held if good cause is shown. 





30nGa Requirements: 





Amount: The Department establishes tne amount of the required security, 
anicnh must be at least $1,000/acre. In setting the amount, the character of 
acgjacent. lands, estimateo reclamation costs, and the future suitable land uses 
are to oe considerea. The adequacy of the amount is to be reviewed at least 
once every tnree years. 








€3s 

~wn ~SS 

> - a> olka 

- ” ~~ = 

- "2 ° 

=n2 es: 
rrr * »* 

ct or 
eT) 3 12s 
- ~ ~~ 


ae 


ie 


wa 


SRraer?-sr ? 
——_—— ~~ - 
-- Oo .?*-. - 

* 
—_ *“-— 





‘wi 


~ 
+ 
os 


. 
’ 


r 
~ 


ar iICn - @& 2 
dl ~ ~ ~ 
ole = > rr 
- ~~ ~- 


*- 
Ww 


seex Torteiture or revoke tne 


r tne rules a 


ations. 


nc 


permits 


1$suec. 


~ v1 











summery:  surtace Mining In Vew versey 18 Sub [ect oniy to general 
env ironmenta swS anc réguistions 


Major Minerals: Sana anc gravel, zinc, stone, clay. 








State Contact: <en «oscnex. 











Summary: Néw Mexico’ 


S lation of surface mining applies oniy to coal, anc 
tnere 18 no Significant effo 


t uncerway to extena it to cover otner minerais. 





Major Minerals: Copper, saits, uranium, sand and gravel, stone. 








state Contact: Emory Arnolc. 














Su™mery: Seclamation stancarcs imposed dy the New fork program are 
2$t2diisnec oy regquiation or specifiea oy the operator in his approved 

rec lamat ion alan. An interesting feature of the statute is explicit reference 
to tme Tact tnat operators are not exemptec from “the provisions of any other 
‘aw or regulation requiring a permit.” The Department of Environmental 
Conservation is trying to achieve legislative changes directed toward 
Streamlining the regulatory program. 





Masor Minerals: Clay, stone, zinc, salt, sana ana gravel, i! imenite, 
magnetite. 





Statute: “Minea Lana Reclamation Law,” 1976 ( Article 23, Title 27, 
=nvironmental Conservation Laws of New York Annotated). 





Rules: Rules nave been agopted, and are periodically amended. 





coverace: All minerals. 


Aoministering Agency: Department of Environmental Conservation. 





Staff: Ten. 





State Contact: Breck Trautwein. 





Mining Permit: A permit is required. The permit application must be 
accompanied Dy a fee and mined land use plan. The permit shall be issued upon 
approval of the application and receipt of appropriate security. The permit 
can include “such conditions as may be required to fulfill the purposes of the 
Statute,” ang may be suspended or revoked for “repeated or willful” violations 
of the statute, rules, permit, or provisions of the mined land use plan. 





Reclamation Standards: The mined land use plan includes a reclamation plan 
wnicnh is to “indicate specifics covering revegetation,disposal of debris, 
refuse, tailings, waste or spoil, planned water impoundments and grading plans 
conforming to the rules, regulations, and orders adopteca” pursuant to the 
Statute. The promulgated rules and regulations elaborate at length on this 
provision, and include such standards as those cited below. 





water: The operator must make every reasonable effort,..to minimize the 
gisturdance of the prevailing hydrologic balance of and adjacent to the mine." 
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uSt de COoMauctec in a manner “compatiole witn the 
surrounaing terrain anc snail se Dasea upon tne natural characteristics of the 
natertai” gracec, anc must de “Consistent witn tne applicant’s lana use 


sc:ective.” 


Toxic wastes: OU isposai of refuse must de ec complisnec in a manner sucn 
tnat fumes ana leacnate “snall not cause or contridute to a concition in ’ 
cuntravention of tne classifications ana stancaras of quality ana purity of 
tne air anc waters of the state.” 


Revecetation: it 1S required “wnere vegetation is indigenous to the area 
anc wnere revegetation is consistent witn tne lana use objective as designated 
in an approvec minec jana use plan." 


Inspection: The Department must inspect areas sudject to reclamation, Out may 
<or*ract with tne local soil anc water conservation cistrict for this purpose. 





.ocai Role: The applicant for a mining permit must notify acjacent |ancowners 
ana “officials of local governments having jurisdiction over the proposed site 
or over areas likely to be affected by the operation.” The Department must 
notify these same parties regarding approval or cisapproval of the 
application. By regulation, tne Department nas provided for consideration of 
comments suomittea in response to the above notice. The statute is not to be 
construeo to prevent local government from imposing “ stricter mined land 
reciamation stanocaras or requirements than are found in the statute." 





sonaing: 


Amount: The amount 1s cetermined oy the Department. 


Release: Release is Dased upon “faitnful compliance” witn “all 
requirements relating to the reclamation of lang affected by mining.” 


Penalties: In aadition to forfeiture of security, the Department can impose a 
en upon the operator'‘s mining equipment. By rule, the Department claims the 
rignt to impose a civil penalty for violations. 
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NORTH CAROLINA 


Summary: The act regulating surface mining in Nortn Carolina is a fairly 
Typicas permitting statute. it will de up for review in 1961 uncer the 
state's “Sunset law." The Government Cvaluation Commission is to stucy the 
soministration of tne statute ana maxe recommencations to tne legislature. 
"ne Commission staff nas recommenced that there be provision for a pudlic 
nearing prior to granting a permit, that the amount of bond required be 
increasec, ana that the penalties apply to all violations rather than only to 
operation #itmout 3a valic permit. whether the Commission and the legislature 
w11l enact these changes is uncertain, dDut it is likely that the statute will 
be reenactec in a similar form. 





Major Minerals: Stone, pnospnate rock, lithium minerals, sand and gravel, 


~'@y. 





Statute: “Mining Act of 1971" (Chapter 74, Article 7, North Carolina General 
statutes). 





Rules: Revised effective 1/1/78. 


coverage: All minerals. 


acministering agency: Mining Commission, Department of Natural Resources and 
Community Deve lopment. 





Staff: Six to seven. 


State Contact: Steve Conrad. 





Mining Permit: A permit is required, with a term not to exceed ten years. A 
reciamation plan must be approved before the permit is issued, and a bond must 
pe posted. The conditions of the permit can be modified after a hearing. 





Reclamation Standards: The statute specifies that the reclamation plan must 
acoress specific elements and must include such other information “reasonably 
required dy the department." The pian can be approved without calling for 
reclamation of all lands, providea that treatment of these lands is nut 
feasiole ana all practical steps are taken to limit the extent of such 
untreated lanas. 





water: No “noxious, odious, or foul” collections of water may result from 
mining and reclamation. 








sracing: Fir2i sio 
‘ninimize tne possisii1 


tre anc.” 


pes in unconsolicatec materials must be such as to 
ty of slices and be consistent with the future use cf 


Revegetation: The types anc metnoas must oe specified in the reclamation 
3.an. 


Inspection: The Department may inspect at any reasonable time, and must 
inspect annually and after a report of reclamation completion is filec. 





sonc Requirements: 





amount: $2,500-$25,0G0, Gepenaing on acreage. 


Release: when the operator notifies the Department that reclamation is 
complete, ana the Department verifies that it nas deen oroperly completed, the 
Dona is releasec. 


Penaities: The permit can be suspended or revoked for cause, and the bond can 





oe forfeited. In case of forfeiture, the operator remains liable for 
reclamation costs in excess of the bona. Civil and criminal penalties are 
proviced for operating without a permit. 














summery: ‘ortn Dacota’s reciamation law appites only to coal, aitnougn ‘tt 
3.$S afpitec tc samc anc gravei unt! tne mic-i3/0's. There is a statute 
r2GLiring sanc anc crave! operators, along witn otner non-coal progucers, to 
TTlie am annuai report on =neir operations. The Soil Conservation Commission 
-onsolticates tne report ana forwarcs copies to local soil conservation 

, Tr 


1CtS. However, tnere is no statutory sanction for non-compliance, arc a 
‘éw Operators fa1i to report. 


s50r sinerais: Coal, sano anc gravel, peat, 


. 
* 
ter 
ee 
. 





> , 


statute: itie 38, Chapter i5, Nortn Daxcta Century Coce. 








Acministering Acency: Soil Conservation Commission. 





State Contact: Blair Scramsteac. 

















Ss) € oN regulator, orogram csortaings serfsruence stangarcs tnat are 

"“~f2 COaprerensise eng cetst @c tnan tm most states. wun ine otner nanc, as 

reveziec 17 tre mMatria, tne statute lacks certain features incluced in many 

Jiner states. cne uMuSual feature of tne Omio statute 1S 4a provision that tne 

-épertment of Natural Resources tay, foliowing complete review, propose 

amencments to tne wining anc reclamation pian at tne naifeway cont of the ten 
% 


t pertoc; concurrence in tne amenoments Sy tne cperator, nowever, 1's 
o cefore tney secome erfective. 








“4 @S: Rules Nave seen acoptec, anc are periocicaiiy amencec. 


~cverace: <caciuces coal anc peat, except the statute covers coal mining 
a a " : 
“mcicental to extraction of otner minerals. 


acministering acenc,: Ulvis*cr of «ec amation, lesartment cf Natura 
“eSources. 





start: Eignt. 


state Contact:  gcorcon aufforc. 





‘ 


Vining Permit: A permit 1S recuirec, with a ten year term, ang annua! 
reporting. me application must de accompantec by a “complete plan for mining 
anc reclamation of tne area to De affectec.” he permit can de revcaid for 
s'olation of tne statute or faliure to perform in accorcance with the approved 
5am of MININg anc rec: amation. 





sec ametion Stancarcs: ‘he statute contains general cerformance stancards 
suCM aS those citec Selow. “ne rules promulgated uncer the statute go on to 
specify im consiceratie cetat: wnat tne operator must co in order to attain 
tne stancercs. 





eater: ‘ne coerator must “contro! sot! erosion anc secimentation..., 
‘nsure tnat comtamination...of uncergrounc water suppites 1s preventec..., anc 
insure that any ane or ponmc...\ ‘Ss, free of Substances resuiting from mining 




















in amounts or concentrations tnat are narmful to persons, fisn, waterfowi, or 
otner beneficial species of aquatic life." 


Topsoil: [t must de storea if required to “raise ana maintain a diverse 
growtn of vegetation acequate to Dind the soil and control soil erosion ana 
seaqimentation." 


Graging: Grading must be “sufficient to achieve soil stability ana 
control lanasiiaes, erosion, and sedimentation.” 


nignwall: Tney “will be permittea if they are compatiole with the future 
uses specified in the plan ana measures will be taken to insure the public 
safety." 


Toxic Wastes: They must de dealt with “in a manner that will minimize 
acid drainage and the accumulation of acid was*es." 


Revegetation: Unless the intended future lang use does not require 
revegetation, the operator must “(e)stablish a diverse vegetative 
cover...capable of self-regeneration." 


Inspection: The Department may enter “at reasonable times for the purpose of 
Getermining ...compliance..." After the operator files notice of completion 
of reclamation activities, the Department “shall make an inspection and 
evaluation of the reclamation..." 








Local Role: The reclamation plan must ensure that the proposed future land 
uses Go not conflict with approved zoning or other comprehensive plans in the 
area. 





Bona Requirements: 





Amount: $500/acre, but not less than $2,000 


Release: The operator can seek release of 50% of the bond upon completion 
of all reclamation other than required planting. Release will be ordered "if 
the (Department) finds that the reclamation meets the requirements of (the 
Statute), rules adopted thereunder, any orders issued during the mining and 
reclamation, ana the specifications of the plan for mining and reclaiming." 


Penalties: If the security is forfeited due to failure to meet reclamation 
requirements, the operator remains liable for any additional expenses incurred 
in accomplishing reclamation. Civil penalties differ according to the type of 
violation. 

















OKLARCMA 


Summary: No rules ana regulations nave deen issuea uncer the Ck lanoma , 
Statute, tne provisions of wnicn are not particularly strincent wnen comparec 

to tnose of otner states. NO major cnanges in tne law are envisioned, Dut an 
increase in tne amount of tne Dona is likely to de proposed. 





Major Minerals: Coal, stone, sana ana gravel, clay, gypsum, shale, salt, 
vOicanic asn. 





Statute: “Minea Lanas Reclamation Act of 1971" (45 Oklanoma Statutes 
Annotated, sec. 721-738). 











Rules: None. 
Coverage: Ail minerals (except coal). 


Aaministering Agency: Department of Mines and Mining. 





Staff: Five to six. 


Mining Permit: A mining permit is required; it must be issued wnen the 
application 1s accompanied by a fee, security, ana a reclamation plan. The 
permit can oe revoked for violation of the statute. 





Reclamation Standaras: 





Grading: Ridges and peaks of overburden must be graded to a rolling 
topography suitable to the specified land use, but need not be less than the 
original slope. Also, “the slope of the ridge of overburden resulting from a 
pox cut need not be reduced to less than 25 degrees from the horizontal." 


Toxic Wastes: They must be covered by a permanent water impoundment or to 
a depth of three fset with material that will support plant life. 


Revegetation: Except for lands to be used ror lakes or industrial or 
residential sites, there must be appropriate planting for the final land use. 
However, planting is not required "so long as the chemical and physical p 
characteristics of the soil...are such...as to seriously inhibit plant growth." 

















Inspection: Inspection can ce uncertaken oy the Department at all reasonable 





SsOnGcinc: 





Amount: $350-050/acre, witn $1,000 minimum ($5,000 for copper), out 
exceotions are al lowec. 


Release: Up to 80% may be releasea after gracing is completed. 


Penalties: If, after a finaing of a violation, the operator fails to perform 
corrective work, the Department may contract to nave the work gone, ana seek 
jJamages from the operatcr not exceeding tne face amount of the bona. 
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Summary: In acaition to tne 1971 permitting statute ciscussed celow, tnere is q 


3 statute governing ining witn a creaging macnine. Tnat statute, to ce 
zaministered oy a aifferent agency, is quite similar out is inactive since no 
creage mining 1S occurring in Oregon. 

_ike the neignboring state of Wasnington, a provisional permit can be 
cbtaineg penaing approval of the reclamation plan. The oond amount is limited 
to $50U/acre, penalty provisions are mild, ana enforcement staff is limited. 


| 


“3sor Minerals: Stone, sana ang gravel, cement, nickel, volcanic ceposits. 





Stéturte: 317 Urecon Revisea Statutes, sec. 750-900. 








Rules: Agoptea June, i980. 


Cover ace: All minerals. 


Agministering Agency: Department of Geology ana Minera! [naustries. 











State Contacts: Paul Lawson, Stan Hamilton. 





Mining Permit: A permit good for the life of the mine is required, and may be 
moaified by agreement between the Department and the operator. The 
application must be accompanied by a fee and a reclamation plan. Once a bond 
iS posted, a provisional permit may be issued pending approval of the 
reclamation plan; any permit is “subject to reasonable limitations that may be 
prescribea by the Department.” 





Reclamation Stanaaras: The standards cited below are derived from the rules 
and requiations promulgated under the statute. 





water: Stagnant water must be prevented, natural drainage must be og 
protected and restored, groundwater must not be contaminated, and sediment , 
must be controllea. 


Topsoil: Topsoil or “equivalent growth media material" must be isolated 
and stored to achieve required revegetation. 

















sracing: Tne final lana form “must De consistent with the approvec 
suDSequent oeneficiai use.” Slope limitations are specifiec, Dut exceptions 
are pessidle. 


Revegetation: Disturcea areas must oe “revegetatec witn plants...native 
or suitable to the area, wnen such planting is necessary to stabilize the 


surface, prevent unaue runoff, ana restore the surface in a manner best suited 
for its future intended use.” 


Inspection: The Department must inspect the mining area upon receipt of an 


application, and may inspect at all reasonable times with aavance notice to 
tne operator. 





.ocai Role: Passage of tne statute did not superseae existing local 
ordinances, out sudsequent local ordinances co not appiy unless approved Dy 
the Department. in aagition, the Department must consult with “appropriate 
local planning authorities” before approving a reclamation plan. 





bond ing: 


Amount: It is equal to the estimated cost of completing reclamation work, 
Dut cannot exceed $500/acre. 


Release: The dond is released upon “completion in accordance with the 
reclamation plan." 


Penalties: The fine for operating without a permit is limited to a maximum of 
$1,000. The Department can complete reclamation if the operator violates the 
statute, Dut cannot spend more than $500/acre. 
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PENNSYLVANIA 


Summary: Tne Pennsylvania statute and reguiations are not as comprenensive cr 
cetalied aS Mignt ce expected given tne size of tne acministration anc 
enforcement staff (wnicn also enforces nealthn anc safety stancearas). There is 
subStantial acministrative aiscretion, and the program depencs on negotiation 
witn tne operator regarding the contents of nis reclamation plan. A unique 
feature of tne Pennsyivania statute allows the operator to pay the state 95% 
of wnat tne oond premium would be, thus creating a fund that can oe used for 
reclamation. 





Major Minerais: ‘Coal, clay, stone, lime, sang ana cravel. 





Statute: “Surface Mining Conservation ana Reclamation Act,” 1971 
(3c Pennsylvania Statutes Annotatea, sec. i396). 








Rules: Erfective 5/12/75. 
Cover ace: All minerals. 


Acministering Agency: Department of Environmental Resources. 





Staff: Eignteen. 


State Contact: J. Anthony Ercole. 





Mining Permit: The operator must obtain a license, and apply for a permit to 
mine particular lanas. The permit application includes a site map and 
reclamation pian. No operations can commence until after security has been 
provided. 





Reclamation Standards: The statute requires the reclamation plan to address 
such issues aS topsoil treatment, planting program, soil erosion, contouring, 
ang compliance with the Clean Streams Law. However, no specific standards are 
specified. The stanaards below are drawn from the regulations pertaining to 
minerals other than coal. 





water: Erosion and sediment control standards of the Department must be 
met, and water must be drained away from the mine operation. 


Topsoil: “Sufficient topsoil and/or subsoil shall be separated and 
conserved or proviaed and restored to facilitate revegetation..." If 


-98- 























circumstances Go not permit compliance, full explanation ana cevelopment of 
aiternatives is required. 


' 
. 


on™ 


Graaging: “Design of the finisned slope snalli consicer the inherent 
natural stability of the material, and no cesign snail de submitted...wnicn 
exceeas the maximum natural stadle slope unless effective measures are 
proposed to maintain stapility.” For operations involving unconsolidated 
materials, tnere must be a “blending” of transition between the reclaimed 
Slope and the natural ground surface. Terracing ana contouring is usually 
requirec. 


Revegetation: Tne reclamation plan must incluce a planting program. 


inspection: The Department nas the rignt to enter ana inspect all surface 
mine operations to cetermine compliance witn tne statute. 





Local Role: No iocal role is specifiec, but the inspection and enforcement 
efforts of the Department must be organizea on a regiona) basis. 





Bonding: 


Amount: [It is set to equal the total estimated cost to the state of 
completing tne approved reclamation plan, with a $5,000 minimum. A donc 1s 
not required of small operators. 


Release: It occurs when reclamation is complete, but 5% may be retained 
for an adaitional five years as a “contingency allowance." 





Penalties: Operation without a license nas many serious consequences. If the 





opona 1S forteited, any excess over reclamation cost may be used for other 
conservation or reclamation activities. 














m™ery: rere 





Major Minerals: 





Statute: ‘None. 





$.anG, wnere Mining operations 





1S AA 


~*~. f= - 
ARUUS TSLAND 


1§ NO Statewice reguiation of mining activities in Rnoge 
are l:mitec to construction materiais. 


Sand ana gravel, stone. 
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SOUTH CAROLINA 


Summary: The Soutn Carolina statute is a fairiy typical one. Tne cnly 
unusua. feature 1S tne adsence of a permit application fee. Relatively 
setailea rules ana regulations nave only recently oeen adoptec. These impose 
Stancards more specific than tnose proviced in the statute oecause the Land 
nesources Conservation Commission is required Dy statute to deny a permit 
wnere tne ooeration will nave unculy acverse effects on wilalife or fisneries 
or will violate state pollution stanaaras. 





Major Minerais: Clay, stone, sanca and sgravei. 





Statute: “Mining Act," 1973 (Title 48, Cn.19, Coce of Laws of Soutn Carolina). 








Rules: Effective 7/18/80. 
Coverage: All minerals, excluding “shells from coastal bottoms." 


Aaministering Agency: Lana Resources Conservation Commission. 





State Contact: F.G. Scurry. 





Staff: Six. 


Mining Permit: A permit is required, with a term of up to ten years. It may 
oe suspended or revoked for cause. The permit application must be accompanied 
Oy a reclamation plan; no permit becomes effective until security is posted 
ana the reciamation plan is approvea. 





Reclamation Stangards: The standards below are derived directly from the 
Statute. Reclamation is not required where infeasible for particular areas, 
provided steps are taken to “minimize the extent of such areas.” 





water: Inno event are small pools to be allowed “that are, or are likely 
to become, noxious, ogious, or foul..." 


Graging: Final slopes must be such as “to minimize the possiblity of 
slices ana oe consistent with the future use of the land." 
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Revegetation: Tne plan must specify “tne type of vegetation cover anc 
metnocs of its esStacdiisnment” anc “snail conform to acceptea anc reccmmencec 
agroncniic anc rerorestaticn restoration practices...” 


Inspection: Inspection must occur “upon receipt of tne operator's annual 
report or report of compietion of reclamation” ana may de conaucted at otner 
reasonadle times. 





.ocal Role: A copy of the plan must de sent to the loca! soil and water 
conservation gistrict. The statute explicitly provices that applicable local 
regulations are not supersecea unless tney cirectly conflict witn the statute. 





sOnGging: 
ale 


Amount: [t 18 dased on acreage at a rate of approximately $500/acre. The 
maximum 1s $25,000 uniess the Commission cetermines that a larger bond is 
necessary. 


Release: Reclaimed lanas are released from the bona after notification by 
tne operator ana inspection by the Commission. 


Penalties: In aadition to forfeiture, willful violations of the statute, 
ruieS ang reguiations, are ciassified as misdemeanors, punisnable by a fine. 
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SOUTH CAKOTA 


Summery: Tne Soutn Daxota reguiatory program is d4ased on a -atner lengthy ana 
Comprenensive statute wnich still provices consiseradie ciscretion to the 
scministering agency. For example, the State Conservation Commission is 
autnorizea to require information sucn as the “baseline water quality of ail 
aquifers potentiaily affected..., cross sections that cepict sud-surface 
geology..., anc the direction and gracient of grouncwater flow.” An 
interesting feature is that the reclamation plan is ceemed approved if the 
commission goes 10t respond in writing within thirty days. A referendum was 
recentiy cefeated that would nave requirec a statewide vote to approve a 
permit for uranium mining. 





“s:sor Minerals: Gold, clays, stone, sana ana gravel. 





Statute: “Surface Mining Lana Reclamation Act of 1971" (South Dakota 
Consolidated Laws, sec.45-6A). 








Rules: Effective 2/20/79. 
Coverage: All minerals. 


Aaministering Agency: State Conservation Commission. 





Staff: Four to five. 


State Contact: william Harris. 





Mining Permit: A permit is required. The permit application must be 
accompanied by a fee and a reclamatio: plan. 





Reclamation Stanagards: The statute provices the Commission with considerable 
discretion in approving the reclamation plan. The standards cited below are 
Grawn from the rules and regulations promulgated under the statute. 


Topsoil: “Topsoil shall be removed separately and preserved in a manner 
to prevent its erosion and loss." 


Grading: It shall be done “to achieve a contour that is most beneficial 
to the proposed land use." 
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signwalis: They must se recucec to 25% “unless sucn a recucticn «ould 
create concitions more cetrimental tnan preserving tne nignwail.* 


“oxic waSteS: They must ce “Ccoverea ana sealed...to prevent release into 
tne grOuncwater, surface water or nontoxic materiais...No toxic material snail! 
Se witnin elgnt feet of tne topsoil after oackfilling ana gracing.” 


Revecetation: [It must de “accomplisnec in accordance with Commission 
regulations." 


inspection: The Commission must inspect lancs prior to issuing a permit, and 
1S 2!.Cweo to enter for inspection purposes thereafter. Upon request, tne 
operator 1s entitlea to receive a copy of tne inspection report. 





.ocal xoie: Tne iocal county doara of commissioners must be informed of 
permit applications, ana 1s entitlea to participate in the nearing where 
granting the permit is consicerea. Notice of exploration activities must be 
filec with tne local register of ceecs. The rules anc regulations may de 
acministerea ang enforced by the local conservation daistricts. 





~~ 


conaing: 


Amount: The security must be “an amount sufficient to cover the cost of 
reclamation as ceterminea oy the commission." 


kelease: Release occurs “upon snowing Dy the operator that the (statute) 
nas deen complied with ana nis obligations fully performec.” 


Penalties: if the operator fails to perform the reclamation, the Commission 
1s entitied to carry out the plan and proceed against the bona. Violation of 
tne statute or rules constitutes a misdemeanor. 
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7 SNNESSEE 
summary: The ainerais Coverec oy tne Tennessee permitting statute are 2 
Continuing source of controversy. ‘Scone quarries are exciucec, as 1S chert, 


2itmougn 1% was previously inclucec. The Department cf Conservation is 
sonsicering creft legislation to inciuce sotn, wnile operators would like to 
see tne exclusion of sana ana gravel operations. Separate regulations exist 
for eacn mineral. 


Ma;or Minerals: Coal, stone, zinc, cement, pnospnate, chert, copper. 





Statute: “Mineral Surface Mining Law of i972" (Title 59, Chapter 8, sec. 
cUlecdzs, Tennessee Coce Anrotatec). 





Rules: 12/12/75. 


Coverage: All minerals except coal, chert, marble, limestone and dimension 
stone. 


Acministering Agency: Boarca of Reclamation Review; Division of Surface 
Mining, vepartment of Conservation. 





Staff: Six to seven. 


State Contact: Austin Gaines. 





Mining Permit: A permit is required, with a term of one year. The 
application must be accompanied by a fee, bond, and mining and reclamation 


plan. The permit may be modified by agreement between the operator and the 
Board. 





keclamation Stanaaras: The standards below are cerived directly from the 
S.atute. Reclamation implies that the land be returned to “a condition 


«nereby it can serve some purpose, at least as useful as that in existence 
vefore any mining.” 





water: A drainage system must be designed to control erosion and 
po'lution of waters. 
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7 opsor Tne operator must suomit to tne Scarc ana cain approval of 2 
sien for “preparation of tne soil ana suosequent revecetation.” Yetnocs 
srecifiec Im tné Dilan must de Gesignea to stabilize tne soil anc take 
SuOSeCueNt use Ito sccourt. 

sracing: The lanc must se returnea “to approximateiy tne original or 


signwalis: To tne extent possiple witn available overourcen, nighwalls 
are to ve 2@|iminatec. 


Aévegetation: ‘See “Topsoii“ above. 


“"$pection: The lepartment is gutnurizec to inspect “as necessary tc ensure 
sompitance” witn tne statute, rules, ana regulations. Inspection must occur 
orior to permit issuance ana following notification oy tne cperator of 
completion of tne approved plan. 





.ocal Role: Prior to applying for a permit, the operator must provide pudlic 
notice im the local county where the mining wiil occur. 





songing: The state donc requirement can ce waived if the local county has 
requirea a Sona of more tnan $2,000/acre. 


amount: Jt must ce set at a minimum of $600/acre. 


Release: After the first revegetation planting, all but $300/acre is 
releasea; the remainger is retained until the revegetation plan has been 
successfully carried out. 


Penalties: The operator's permit can be suspended or revoked after a 
warning. Civil fines are provided for all violations of the statute and 
rules; wilfull violation is a misdemeanor punishable by a fine and 
imprisonment. 
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TEXAS 


Summary: Althougn the provisions of the Texas statute are extensive, uranium 
1$ tne only mineral coverec. Detailec regulations nave seen promu!gated to 
implement the law. Opportunities for pudlic nearings are more extensive than 
in most states, tne inspection provisions are quite detailea, the reclamation 
Stanaaras are relatively stringent, and there are provisions for civil and 
criminal penalties. Unusual provisions include the possidility of 
self-oonding by responsiole operators, specific application of criminal 
penalties to corporate officials, and a requirement that other state acencies 
must review ang comment upon permit applications. Also, the Railroad 
Commission must “require each permittee to...install, use, and maintain 
necessary monitoring equipment for observing and determining relevant surface 
or sudsurface effects of tne mining operation and reclamation program." 





Major Minerals: Clay, sand and gravel, stone, iron ore, salt, uranium. 





Statute: “Uranium Surface Mining and Reclamation Act" (Ch. 131, Texas Natural 
Resources Code.) 








Rules: Regulations have been adopted. 


Cover ace: Uranium and uranium ore. 





Administering Agency: Railroad Commission. 








Staff: Twelve to thirteen. 


State Contact: J. Rangel Hill. 





Mining Permit: A permit is required, with a term not to exceed ten years. 
The application must be accompanied by a fee and a reclamation plan. After 
the permit has been approved, but prior to its issuance, a bond must be filed. 





Reclamation Standards: The following standards are derived directly from the 
legislation. 





Water: The operator must “minimize the aisturbances to the prevailing 
hydrologic balance..."by taking several specified actions. 
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Topsoil: It must de separated ana preserved, if availaple, and replacea 
on top of tne jana to se reclaimed. If unavailable, tne best availaole 
$udSO1i must De usec. 


Gracing: Tne qreaing requirements are fiexiole, and are cesigned to 
control erosion ana sustain vegetation consistent with the anticipated 
Subsequent use. 


Toxic wastes: These materials must de “treated or disposed of in a manner 
cesignec to prevent contamination of ground or surface water..." 


Revegetation: The standaras are established in the approved reclamation 
plan, ana tne operator is responsible “for successful revegetation for 4 
periog of four years deyond tne first year in which the vegetation has deen 
successfully established as evicenced by the land being usea a¢ anticipated in 
tne rec!amation plan." 


Inspection: The Commission is entitled to enter on and inspect any lands 
covered Dy the statute. Advance notice is pronidited, and inspection must 
occur “on an irregular basis at a frequency necessary to insure compliance 
..." The operator is entitled to receive a copy of the inspection report, and 
the Commission is requirea, insofar as possible, to create a system of 
rotation of inspectors. 





conding: If tnere is sufficient “history of financial solvency and continuous 
operation,” the Commission may accept the bond of the operator without 
separate surety. 


Amount: The amount depends on the reclamation requirements of the 
approved permit, and must be sufficient “to assure the completion of the 
reclamation plan if the work nad to be performed by a third party..." 


Release: The bond is released when the Commission is satisfied that 
reclamation has been accomplished as required by the statute. When the 
operator completes the “backfilling, regrading, and drainage control...as 
provided in his reclamation plan“ the Commission can release up to 75% of the 
bond if the remaining amount is sufficient to assure third party completion. 
If significant objections are raised, a hearing must be held prior to bond 
release. 


Local Role: The Commission must file for public inspection with the county 
clerk all permit applications and bond release applications pertaining to 
lands within the county. The Commission must also contact various local 
governmental bodies and nearby surface owners to give them an opportunity to 
Submit written comments on the permit or bond release application. If the 
Commission deems the application to be of sufficient significance, a public 
hearing must be held in the locality affected. 
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Penalties: The mining permit can de suspended or revoked, after a nearing, 
Tor violations of the statute or permit conaitions. Violations are suoject to 
civil fines, anc wilfull ana knowing violations are sudject to criminal 
penalties inclucing the possidility of imprisonment. Criminal penalties can 
pe appiiec to corporate officials. 





Other Provisions: 





Exclusion of Mining: The statute provides for designation of land 
unsuited for surfece mining. After a permit application is received or any 
person petitions for aesignation of lands as unsuitable, the Commission must 
Survey the lands ana determine the suitaDility Dased on six statutory criteria. 


cxpioraticn Permits: wnile no exploration permit is required, written 
notice of exploration must be provided to the Commission, and the notice must 
incluce a reclamation plan. 


Surface Effects of Underground Mining: “Surface mining” is defined to 
include “those aspects of underground mining having significant effects on the 
Surface," so a permit would be required. However, “in situ” mining is 
Specifically excluded from coverage. 
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UTAH 


Summery: Tne Utan statute is phrased in general terms, anc the reguiatory 
procram is dependent on rules ana requiations. Tne reclamation standéras, 
scoptea ody rule, leave the Division of Oil, Gas, and Mining with consicerabdle 
giscretion in approving reclamation efforts. 

The statute explicitly calls for coordination of the regulatory program 
witn tnose of federal ana local authorities. The Division is obliged to “make 
every effort to nave its rules, regulations, and procedures accepted Dy such 
otner governing bodies as complying with their respective requirements." The 
Statute also states that state agency approval of the notice of intent does 
not relieve the operator of nis responsibility to comply with other applicable 
Statutes, rules, regulations, and ordinances..." 





“Major Minerals: Copper, coal, gold, iron, phospnate rock, stone, clay, 
uranium, sana and gravel. 





Statute: "Mineo Lana Reclamation Act," 1975 (Title 40, Ch. 8, Utah Code 
Annotated). 








Rules: Rules ana regulations nave been adopted. 
coverage: Ail minerals. 


Aaministering Agency: Division of 0il, Gas, and Mining of the Department of 
Natural resources. 





Staff: Nine to ten. 


State Contact: James W. Smith, Jr. 





Mining Permit: A notice of intent, which includes a reclamation plan, must be 
filed and approved by the Division, and a bond must be posted, before an 
operator can commence mining operations. No fee is required, and once 
approved, the notice of intent is valid for the life of the mining operation. 





Reclamation Stanoards: The statute is silent with respect to specific 
reclamation stanaards, stating only three objectives of reclamation: (a) "To 
return the land...to a stable ecological condition compatible with past, 
present and probable future local land uses. (b) To minimize...environmenta| 
gegradation...to the ecologic and hydrologic regimes and to meet other 
pertinent state and federal regqulations...(c) To minimize or prevent future 
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naZaros to pudlic safety ana welfare." The stancaras cited celow are crawn 
from tne rules promuigatea uncer autnority of the statute. 


aater: “Natural cnanneis...snall not be coverea, restrictec or 
‘ rerouted...uniess specificaliy approvea by tne division after a suitabdie 
nyoarologic stucy ana incorporating a sound hyoraulic design.” 


‘ Topsoil: “Except where slope or rocky terrain makes it 
impossiole...(topsoil) shall be removea, segregated, ana stockpilec accorcing 
to its ability to support vegetation..." while stockpilec, it is to be 
orotectea from erosion ana contamination. 


Sracing: If possiole, regraging should be to a “rounded configuration.” 
n no event “shall tne slope of a pile or fill exceea tne angie of the repose 
of tne material or sucn lesser slope as required by the Division considering 
sucn factors as: lana use, material properties, revegetation potential ana 
erosion control." 


~~ 





Hign wall: Slope is limited to 45 degrees or less, except that the 
Division can waive or modify this requirement. 


Toxic Materials: They must be safely removed or isolated in a way that 
tOxic emissions to the environment “are reasonadly eliminated or controlled." 


Revegetation: “where possidle, a self-sustaining vegetative cover...shali 
pe estaolisnea...on the entire area affectec...using professionaly accepted 
methoas." 





Inspection: Inspectors may enter “at all reasonable times" to administer the 
Statute. 





Local Kole: The Division publishes its preliminary decision with respect to a 
notice of mining intent, and mails the decision to the local zoning 

authority. If written substantive objections are received, a public hearing 
must be hela. 





bonding: 


Amount: [It is aetermineac by the Division based on “the magnitude, type 
ana costs of approved reclamation activities...and the nature, extent and 
Guration of operations..." The amount should always be sufficient "to 
complete reclamation to an acceptable standara." 





0 Penalties: The statute provides for witharaw] of approval of the notice of 
intent and for forfeiture of the bona, and provides fines for those who 
knowingly or willfully evade the statute. 
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VERMONT 


Summary: Jermont permits surface mining activity witnin the context of its . 
.909 “Lana use anc Development” statute, wnicn specifies eleven criteria for 
assuring that environmental concerns are met. The operator, wno must apply 
Tor a cevelopment permit from one of nine district environmental commissions, 
nas the ourcen of snowing that the project is consistent witn the criteria. . 
Permitting aecisions are mace within the context of the statute and state 
policy agevelopea ana incorporated in plans cevised dy the centra! 
Environmental Boara. In ceveloping a plan, the Board must give “fuil account 
ana consideration” to “auly adoptea regional...and...town plans," ang must 
suomit craft plans to regional and municipal planning commissions for comment. 
An interesting feature is the requirement tnat any permit for extraction 
of “fissionaoie source material” (@.9. uranium) would nave to be approved by 
tne legislature. The statute is unusual in that it provices for protection of 
potential mining activities. Thus, a non-mining development in an area with 
Nign potential for mineral proauction must not “prevent or significantly 
interfere with the subsequent extraction or processing of the mineral...” 








Major Minerals: Sand and gravel, stone, talc, asbestos. 





Statute: Title 10, Chapter 151, Vermont Statutes Annotated. 





Rules: None are applicable specifically to mining activities. Guidelines for 
exploration activity are being grafted. 


Coverage: All minerals. 


Aaministering Agency: Environmental Board. 





Staff: Zero to one. 





State Contacts: Richard Cowart, Charles Ratte'. 





Mining Permit: Surface mining is an activity requiring a development permit. 
The permit application must be accompanied by a fee and a development plan. 
The permit can be revoked for violations. ° 








Reclamation Stanaards: The Board or District Environmental Commission must 4 
fing that several criteria are met before a development permit can be issued. 

Among them are findings that the development “will not result in undue water 

or air pollution,” will cause no unreasonable soil erosion, “will not have an 

undue adverse effect on the scenic or natural beauty of the area, aesthetics, 

nistoric sites or rare and irreplaceable netural areas," and will cause no 














Significant recuction in tne procuctivity cf prime agricultural soils. In 
3Ggdition to the general criteria, a cevelopment involving minerals extraction 
MuSt NOt nave an “unauly narmful impact on the envirunment or surrounding land 
useS anc Gevelcoment.” Also, tne ceveloper must snow that the lano wiil oe 
icTl “IM &@ CONaiItion suitea for an approvec alternative use or development.” 


Inspection: whenever the Boarc anc Commission deem inspection necessary, they 
muSt de granteca entry to the affectea lands. 





Local Role: The operator must sena a copy of his development permit 
epplication to local government ana to municipal ana regional planning 
commissions whose jurisacictions will oe affected by the operation. Notice of 
tne application must also de pudlisnea. Any interestec party may request that 
& pudliic nearing de nela regarcing the granting of the permit. The statute 
also provices: “No permit snall oe issued or denieo by a district commission 
or environment ocoara wnicn is contrary to or inconsistent with a local plan, 
capital program or municipal oylaw governing land use unless it is shown ana 
specitically founa that tne proposed use will have a substantial impact or 
effect on surrounaing towns, the region, or an overriding interest of the 
state..." 





ponaing: There is no provision for bonding. 


Penalties: Fines and imprisonment are provided for violations of the statute. 
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VIRGINIA 


summery: the Jirginia requiatory program is oased on 2 relatively gener 2 

Statute Suppiementec oy reculations ana Cy nanadookKs provicing cetai ied 

Sperating quicelines for crainage control ana revegetation. The genera! 

reculations promulgated to ceal with mining operations ceal cifferentiaily for 

tnree categories of mineral types: sana ana gravel, clay ana snale, ana 4 
otmer. The statute creates a Boara of Surface Mining Review whose single 

function is to “hear appeals from orders issued by tne department (of 

conservation ana Economic Development) uncer (the statute)." A very 

interesting aspect of the law is an attempt to cevelop an alternative to the 

>ona requirement Dy creation of a “Minerals Reclamation =unc.” 


“ajor Minerais: Coal, stone, cement, sana anc cravei, Ciey. 





statute: Ch. 16 of Title 45.1, Code of Virginia. 





Requiations: Dated 6/22/78. 





coverace: All minerals except coal. 
ll ae 


Acministering Agency: Division of Minea Lana Reclamation, Department of 
-onservation ana Economic Development. 





Staff: Ten. 


State Contact: Mike Abvott. 








Mining Permit: A permit is required, whose duration is one year. The 
appiication is to be accompanied by a fee, map, and an “operations pian”. A 
oona or other security must also accompany the application. The permit can de 
revoked for violations. 








Reclamation Stanaaras: The statute requires simply that the operations plan 

"“aescribe tne specifications for surface grading and restoration, including 

Sketches aelineating placement of spoil, stockpiles, and tailing ponds, to a 

Surface that is suitable for the proposed subsequent use of the lana..." The 
Standards cited bvelow are cerivea from the regulations issued under the 

authority of the statute. q 








water: “All mining operations shall have adequate drainage, erosion, and 
seaiment control measures” and “the pH of all water resulting from surface 
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mining of minerals snail de ocetween pH 6 to pH 9." A “handbook” containing 
“approveca design methods ana tecnnical stancards...for drainage anda sediment 
control measures” nas deen pubdlisnec. 


Topsoil: It snall oe storea “in such a manner as to remain available for 
reclamation.” 


Grading: The slopes proposed in the plan “must be in keeping with good 
conservation practices,” ang must be stabilized. 


Toxic wastes: They “shall be covered with a material capable of shielding 
tne toxic material ano supporting a plant cover..." 


Revegetation: A “hanabook” nas been pudlishea to facilitate revegetation, 
ana suppiements the regulations. The objective of the detailed revegetation 
regulations is achievement of “permanent and protective vegetative cover.” 
More stringent regulations apply to “critical areas” where sediment wil] 
otherwise be deposited in streams and valleys and/or are difficult to 
revegetate. 


inspection: The Department is authorized to make “investigations and 
inspections to insure compliance.” Inspection must occur before a permit is 
renewed. 





Local Role: The applicant for a permit must certify that the chief 





aoministrative officer of the affected local political subdivision has been 
notified, along with nearby landowners, of the proposed surface mining 
operation. The Department can waive the statute's regulations within local 
jurisdictions where local regulations are at least as stringent as the state's. 


Bonding: 
Amount: $200-$1,000/acre. 


Release: Bond is released annually on acreage for which the operator 
states under oath that reclamation has been completed. 


Penalties: In addition to bond forfeiture, any violation of the statute or 


order issued thereuncer is clasrified as a misdemeanor punishable by a fine or 


imprisonment. 
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Som™mary: TNE aaSnington program is 3asec on a 1970 permitting statute. 
_fuSuai teatures incluce a provisional permit penaing approval of tne 
r2ciamation plan, anc more attention to cetermining the post-mining land use 
tnen 18 found In most states. 





Major Minerais: Clay, coal, sana ang gravel, stone. 





Statute: Chapter 78.44, Revisec Coce of washington. 








nuieS: acgoptec 10/20/70. 


Coverage: All minerals. 


Aaministering Agency: Board of Natural Resources. 








State Contact: Don Fora. 





Mining Permit: A permit is required. The application must include operating 
ana reclamation plans, and be accompanied by a fee. Once a bond is posted, a 
provisional permit must be issued pending plan approval unless the land is 
unsuitaole for mining. Once issuec, the permit may be modified for cause 
after a nearing. The reclamation plan must be approved annually. 





Reclamation Stanaaras: The basic objective is “to establish on a continuing 
basis the vegetative cover, soil stability, water conditions, and safety 
conaitions appropriate to the intended subsequent use of the area.” The plan 
must agoress a variety of potential! problems. The standards below are derived 
Girectly from the stat’ :2. 





water: No stagnant water is allowed to collect; if streams will be 
atfected, the mining operation must comply with state fisheries law. 


Grading: Maximum slopes are provided for various materials, except quarry 
walls, ano “the peaks and aepressions of the spoil banks shall be reduced to a 
gently rolling topography which will minimize erosion and will be in 
Substantial conformity with the immediately surrounding land area." 
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Toxic wastes: They must de coverec Dy two feet of clean fill material, 
anc Surface water must De crained away from tne area. 


Zevecetction: It must ce conauctec as appropriate to the future use of 
tne lanc. 


Inspection: The Board must inspect the lancs upon receipt of an application 
3nd anmua.ly tnereafter. They may also inspect at any other reasonable times. 





Local Role: The ena use specifiec by the operator must be consistent with 
/oCai ZONIng ano the surtece owners of the affectea jana must concur. 





sonaing: 


Amount: It is set at the estimateca cost of completing tne reclamation 
pian, Out must de oetween $100 ana $2,500 per acre. 


Release: The oona is releasea when reclamation has been properly 
comp letea. 


Penalties: The Boara is entitled to reclaim lanas where the operator fails to 
complete planned reclamation activities within two years. If the amount of the 
forfeiture 1S inagequate to pay for the reclamation undertaken, a lien 
attaches to the lana. The permit can be cancelled for cause, and “peration 
without a permit is classified as a gross misdemeanor. 
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acSi VIRGINIA 


Summarv: “ne state's requlatory procram nas deen based on a 197! statute 
a — = al - ad + . -* - 
covering aii minerals, incliuaing coal («#.¥.C., sec. 20-6). In 1980, nowever, 


two lawS were passec, one for coal, the otner for minerais other than coal, 
tnat will oecome effective as soon as tne coal program nas Seen approved Dy 
tne feceral government uncer Sec. 503 of P.L 95-87. The 1980 statute is 
summarizec celow, out there are no significant substantive differences as far 
as minerals other than coal are concernec. The statute recognizes that some 
areas are imposiole to reclaim, anda gives the Department of Natural Resources 
tne power to “celete certain areas from all surface mining operations.” The 
regulations promulcatec uncer tne 1971 statute are quite detailec anc woulc be 
equaily appiicadle uncer tne new law. Given the current preoccupation with 
coal in west Virginia, ana the relativeiy minor importance of otner surface 
aining, Major revisions are unlixely in tne near future. 


Major Minerais: Coal, stone, sana and gravel, clay. 





Statute: Chapter 20, Articie 60, West Virginia Code. 





Rules: Regulations effective in 1978 were promulgated uncer the 1971 law, ana 
tne portion dealing with minerals otner tnan coal will likely remain 
applicadlie uncer tne 1980 statute. 


coverage: All minerals except coal. 


Acministering Agency: Division of Reclamation, Department of Natural 
xesources. 





Staff: Two to three. 


State Contact: Davia C. Callaghan. 





Mining Permit: A permit is required, with a one-year guration. The 
application must be accompanied by a fee, map, and reclamation and mining 
pian. Except for extraction of limestone, sandstone, and sand, a bond must be 
posted oefore the permit is issued. 


Reclamation Standaras: The statute explicitly provides considerable 
aiscretion to the Department in establishing the content of the mining ano 
reclamation plan by regulation. However, tne standards below are drawn 
Girectly from the statute, but do not apply to sand, sandstone, and | imestone 
mining. 
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water: A SuitadDle orainage system must De estadlisnec prior to the 
Seginning of surface mining operations. 


Topsoil: “where applicable, suitable soil material shali De usec to cover 
=ne surface of tne regracec and Dackfilled area...in an amount sufficient to 
support vegetation.” 


Grecing: Complete backfilling is requirec, and slopes may not exceed the 
original contour. 


Hignwalis: Hignwalls must be eliminated. 
Toxic wastes: These materials are to de Suried uncer acequate fill. 


Revegetation: Tne operator must indicate the manner in which...spoi!l will 
be suitaDdly prepared for revegetation.” When planting occurs, the operator 
muSt report to the Department. 





Inspection: The Department must “make al] necessary surveys and inspections” 
to enforce the statute. Whenever a violation is discovered, the operator is 
entitied to receive a copy of the inspection report. 





Local Role: The Department must publish a notice of permit applications in 


the locality where the proposed mining will occur. Interested parties are 
entitled to file written objections. 





Bonaing: These requirements are not applicable to the mining of sandstone, 
imestone, and sand. 





Amount: The amount is to equal the estimated cost of reclamation, but 
must be set at between $600-$1,000 per acre, with a minimum bond of $10,000. 


Release: Partial release is allowed, but a minimum of $5,000 or $250/acre 
must oe retained until planting and revegetation is finished and approved. 


Penalties: The permit can be suspended or revoked for cause. Revocation 
means automatic bong forfeiture. Operation without a valid permit is a 
misagemeanor punishable by fine or imprisonment, and the operator is also 

° liable for total reclamation costs. If a surface mining operation damages the 
property of others, the party wronged may sue for triple damages. 
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al SCONSIN 


Summary: “ne current aoplicapility of the wisconsin regulatory program is 
Timitec, seCause mOSt active mining operations involve exclucec minerais. 
nOwever, =ne Statute aoes require expioration anc prospecting permits, anc 
=> ‘1geraple exploratory activity is now proceeding in the state. Both the 
tatute anc *7"e rules are comparatively Getailea and comprehensive, and the 
aisconsin requiatory program incluces several interesting ana unusual 
features, many of whicn are ciscussed below. 


An attempt nas oeen mace to integrate the hearing process required uncer this 
program and otner environmental protection programs. An unusual provision 
sllows tne Cepartment of Natural Resources to estabdlisn minimum qualifications 
for permit applicants. Extensive orovision is made for suits to de filed by 
inGivigual citizens. There is explicit provision that “(i)f there is a 
stancara uncer otner state or feceral statutes or rules wnich specifically 
raguiates...an activity also reguiatec uncer (the statute) the other...sha?! 
se tne controiiing stancara.” A person mining an area that includes an 
spDanaonec site must provice for the reclamation of the abandoned site. The 
mining ang reclamation plan must provide for a “minimization of disturbance to 
wetianas.” 


Any person intenaing to submit an application for a prospecting or mining 
permit is requirea to notify the Department prior to collection of cata that 
aill ce usec to support the application. Public notice of this notification 
a) lows interested parties to comment on the information they believe is needed 
in orcer to review the application. Thereafter, “the Department shall inform 
tne person giving notice of intent to apply for a prospecting or mining permit 
of tre tyce ana quantity of information tnat it believes to be needed to 
Support an appiication, and where appiicaoie, the metnocology to be used in 
gathering information.” The permit nolder is subsquently required to monitor 
environmental changes, and the Department is authorized to do so concurrently. 


Major Minerals: Sand and gravel, stone, iron ore, clay. 





Statute: "Metallic Mining Reclamation Act,” 1973 (Wisconsin Statutes 
Annotated, Title XV, Chapter 144). 








Rules: Rules have been adopted and periodically amended. 


Coverage: Metallic minerals; sand, gravel, and stone are specifically 
exc luged. 


Agministering Agency: Department of Natural Resources. 





Staff: Five. 
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State Contact: Lawrence Jj. Lynch. 





“Mining Permit: A permit or license is requirea for exploration, prospecting, 
or Tinting. :1@ mining permit application must de accompanied by a fee and 
nining ana reclamation pians. A public nearing is required before the 
application can De approvec. Security must be posted prior to granting of a 
sermit. 





reclamation Stanaaras: The standaras cited below are derived directly from 
tne statute. 





water: “Management, impounament, or treatment" is required so as to 
prevent soil erosion, flooding, camage to agricultural lands or livestock, 
wiig animals, pollution of surface or subsurface waters or damage to public 
nezitn or safety." 


Topsoil: [It must be preserved. 


Graging: There is no specific grading requirement, but reclamation must 
restore the area affected by mining either to its original state or to a state 
that provides “long-term environmental stability." 


Toxic Wastes: They must be Gisposed of in “an environmentally sound 
manner.” 


Revegetation: It is required in order to “stabilize disturbed soils and 
prevent air and water pollution, with the objective of reestablishing a 
variety of populations of plants and animals indigenous to the area..." 


Inspection: The Department has by rule asserted its right to inspect at all 
reasonadie times for the purpose of determining compliance. 





Local Role: Hearings on the permit application must be held in the county 
where the proposed mining activity would occur, and notice of the hearing 
snall be given...to the regional planning commission for the affected area, to 
the county, city, village and town within which any part of the affected area 
lies..." Local government is entitled to form a “local impact committee" to 
review the application. The operator is obliged to cooperate with such 
committees, which may be eligible for state funds to cover their expenses, 
including hiring of staff. The operator must also provide evidence that the 
proposed activity conforms with applicable zoning ordinances. 





Bonding: 


Amount: It is to be established by the Department based on the estimated 
costs of reclamation. 
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Release: Tne operator may petition for release, Dut not less than four 
years atter notifying the Department that reclamation is complete. A hearing 
1S nela to cetermine whether reclamation nas Deen completed in accordance with 
tne plan ana tne statute. If so, a certificate of completion is issued 
2ntitiing tne operator to release. owever, if the mining site involves more 
tnan ten acres, the Department must require retention of 20% of the estimated 
cost of site reclamation for a period of twenty years. 


Penalties: In aagaition to dond forfeiture, the Department can orcer 
revocation or cancellation of tne permit. Civil penalties are provided for 
violations of the statute and rules, and more severe penalties, including 
forfeiture of profits, apply to mining activities undertaken without a permit. 





Otner Provisions: 





Exclusion of Mining: Before issuing a permit, the Department must find 
tnat tne site 1s not unsuitaDdle for mining. The criteria of unsuitability 
involves a reasonaDle expectation of destruction or irreparable damage to the 
Nnaditat or engangerea species or to unique features of the land. 


Long-range or Regional Mining Planning: If the Department finds that the 
mineral geposit is of such a magnitude that effective reclamation requires 
comprenensive planning then the Department can require the operator or 
Operators to submit consistent long-term comprehensive plans for the mining 
anc reclamation of the entire area. 
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wY OMING 


Summary: Tne wyoming reguiatory orcgram is Dasea on the land quality 
srovisions of tne state's "Environmental Quality Act," which are mucn more 
cetailea than they are for air or water resources. The Act is comprenensive 
in scope, covers coal as well as other minerals, and contains special 
provisions reiated to “in situ" mining. The regulations adopted are much more 
aetailea for surface coal mining than for other minerais. Ten very detailed 
“guidelines” nave oveen prepared which provice assistance to operators in the 
form of a non-manaatory checklist for preparation of a comprehensive 
application. 





Tne operator must provice in the application “a general description of the 
lana wnicn shall incluce as nearly as possible its vegetative cover, the 
annual raintall, the general airections and average velocities of the winds, 
incigenous wilalife, its past ana present uses, its present surface 
waters...ang their immeaiate arainage areas and uses..." 


There is no provision for aesignating areas unsuited for mining, but a permit 
May de Geniea if “the proposed mining operation would irreparably harm, 
Gestroy, or materially impair any area that has been designated...a rare or 
uncommon area ang having particular nistorical, archaeological, wildlife, 
surface geological, botanical or scenic value." 


Major Minerals: Sogium compounds, coal, sand and gravel, clay, stone. 





Statute: “Environmental Quality Act, 1973" (Title 35, Chapter 11, Wyoming 
Statutes Annotatea). 





Rules: As amended and adopted 7/8/80. 
Coverage: Ail minerals. 


Aaministering Agency: Division of Land Quality of the Department of 
Environmental Quality. 





Statf: Twenty. 


State Contact: walter Ackerman. 





Mining Permit: Mining operations require a permit and a license, which are 
valid for the life of the operation. The permit application must include a 
fee, maps, and a mining ana reclamation plan. The license application must be 
accompanied by an additional fee and a description of the extent of lands to 
be affectea during the first year of operation. This information is used in 
establishing the amount of security to be filed. 
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Reclamation Stanaarcs: The statute requires acoption of rules ana regulations 
ourSuant to reclamation stanaaras stipulatea in tne statute. Statutory . 
stancaras inciuce tnose enumerated Delow. 





water: The statute requires “prevention of poliution of waters of the 
state from mining operations, SuDstantiai erosion, sedimentation, lanaslices, 
accumulation and discharge of acid water, and flooging, both during and after 
mining ana reclamation." 


Topsoil: It must be stockpiled, preserved ana reused unless the operator 
Can demonstrate the superiority of other methods of reclamation. 


Gracing: It must “assure the reclamation of the land to a use at least 
equal to its nignest previous use." 


Toxic wastes: These materials must be "treated or disposed of in a manner 
Gesignea to prevent pollution...or threats to...health and safety." 


Revegetation: The operator must “assure the development of a vegetation 
cover consistent with surrounding terrain and the highest prior use..." 


Inspection: The Department must inspect as soon as possible after receipt of 
an annuai plan, and shall aeliver a copy of the inspection report to the 
operator. 





Local Role: The applicant for a permit must file a copy of his application 
witn the county clerk. Once an application is deemed complete, the operator 
MuSt publish notice of the application. Any interested person is entitled to 
file written objections, and a public hearing or informal conference must be 
nela with respect to the application. 





Bonding: 


Amount: [t is to be based on the estimated cost of reclaiming affected 
land, which “shall be based on the operator's cost estimate...plus the 
(Department's) estimate of the adaitional cost to the state of bringing in 
personnel and equipment should the operator fail or the site be abandonea." 
For most minerals other than sand and gravel, the minimum bond required is 
$10,000, and in no event can it be less than $200/acre of affected land. 


Release: Up to 75% may be released after completion of the reclamation 
plan, but the remainder must equal at least $10,000 and be held at least five 
accitional years unless a release is signea by the surface owner and approved 
by the Department. 
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Penalties: Fines or imprisonment are provicea, in addition to forfeiture of 
security, for violations of the statute, ruies, and permits. 





» Otner Provisions: 





cxploracion Permits: A special one-year license may be obtained for the 
purpose of exploration with a bulldozer. Reclamation standards are specified, 
\ ang security must be posted. 























